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NATIONAL AFFAIRS. 


APPOINTMENT BY THE PRESIDENT. 
Charles Murray, purser in the United States navy, 
vice Thomas Gadsden, resigned. 








CONSUL. Senor Don Rosert Ancer, hasbeen 
duly recognised as vice consul of the Mexican Re- 
public for the port of Charleston, S. Carolina. 


DIPLOMATIC.—Minister tothe Hague. Ananec- 
dote found its way into the columns of the National 
Register, page 210, of the last volume, extracted 
from the Baltimore American, which we hasten to 
contradict, as we find authority to do, from the fol- 
lowing from the New York correspondent of the 
National Intelligencer: 

‘Friday morning, March 11. 

“J am very happy to be authorised to contradict a 

story which lately went the rounds of the papers, 
touching our friend CuristopHer HuGues. it was 
stated, if you remember, as an instance of diploma- 
tic readiness and wit, that on his presentation at the 
court to which he is accredited, Mr. Hughes was re- 
ceived by the king with a good humored reproach 
for having wished rather to go to Belgium, and the 
the Chargee replied with his usual happy facility, 
‘that he but imitated his majesty in this desire.”— 
Whatever may be thought of this as wit, it would | 
have been, if true, a gross violation of delicacy and 
tact, of which every one who knows Mr. Hughes, 
must believe him incapable, and 1 am not surprised 
to know that the conversation never took place, and 
that the anecdote is a sheer fabrication.” 





OFFICIAL CORRESPONDENCE. 
Department of State, Washington, March 2, 1843. 

Sir: | have the honor to transmit to you the copy 
of a resolve of the legislature of Maine, recently 
addressed to the president and executive of that state, 
relative to certain proceedings of the government of 
New Brunswick, supposed to be in contravention of 
the terms of the treaty of 9th August last, between 
United States and Great Britain. 

Will you do me the favor to communicate to this 
department such information on the subject as you 
May possess, or may be able hereafter to obtain from 
the provincial government, in explanation of the 
proceedings referred to? I avail myself, &c. &c. 

DANL. WEBSTER. 

Henry S. Fox, esq. §c. &c. &c. 


STATE OF MAINE. 
Resolve in relation to bonds or securities that were to be 
surrendered by Great Britain to the states of Maine and 

Massachusetts under the lute treaty. 

Resolved, That the governor be requested to inform 
the president of the United States that the govern- 
ment of the province of New Brunswick are attemp- 
ting to collect from citizens of this state and others 
bonds belonging to the “disputed territory fund,” so 
called, which were given for Jumber cut under per- 
mits from the states of Maine and Massachusetts, in 
contravention of the treaty of Washington; and re- 
quest the president to remonstrate with the British 
minister against said proceeding, and to insist on the 
stipulation of the treaty, which provides that any 
bonds or securities appertaining thereto (the disput- 
ed territory fund) shall be paid and delivered over to 

€ government of the United States; and to take 
such measures relating to the matter as to him may 
seem fit to cause the treaty stipulations to be carried 
into effect, that the citizens of this state may be sav- 
ed any further aggravation from that source. 

In the house of representatives, February 17, 1843. 
Read and passed. DAVID DUNN, speaker. 

In senate, February 17, 1843. Read and passed. 

EDW. KAVANAH, president. 

February 17, 1843. Approved. 

JOHN FAIRFIELD. 

A true copy. Attest: 


Philip C. Johnson, secretary of state. 
Vol. X1V—Sie. 6. 


___. | cation to the lieutenant governor of New Brunswick, 





Washington, March 4, 1843. 

Sir: I have the honor to acknowledge the receipt 
of your letter of yesterday’s date enclosing certain 
resolutions recently passed by the legislature of the 
state of Maine, with respect to the management of 
the disputed territory fund. 

I am not at present in possession of any informa- 
tion upon the subject to which these resolutions re- 
fer; but I shall immediately forward your communi- 


and will acquaint you with his excellency’s reply. I 
shall also transmit the correspondence to her majes- 
ty’s government in England. 

With regard to the form of the resolutions them- 
selves, as you make no observation thereupon in your 
letter, I hope I am justified in believing that you dis- 
approve, equally with myself, of the unbecoming 
and disrespectful language in which they are drawn 
up. I avail myself, &c. &c. 

H. S. FOX. 


To hon. Daniel Webster, &c. &c. 


Washington, March 31, 1843. 

Sir: With reference to your letter of the 2d inst., 
conveying to me certain resolutions passed by the le- 
gislature of the state of Maine, upon the subject of 
bonds belonging to the disputed territory fund, which 
letter was referred by me for information to the 
lieutenant governor of New Brunswick, I have now 
to acquaint you that the lieutenant governor informs 
me that, so Jong ago as October last, upon receiving 
intelligence from Lord Ashburton of the signature of 
the treaty of Washington, he had issued orders to the 
attorney general of the province to suspend all pro- 
ceedings upon the bonds in question. ‘The attorney 
general reports officially that the above orders have 
been duly obeyed. It appears, therefore, that the 
resolutions of the Maine legislature cannot have been 
grounded upon an accurate statement of facts. I 
avail myself of this occasion to renew to you the as- 
surance of my distinguished consideration. 

H. 8S. FOX. 
Daniel Webster, &c. &c. 





THE ARMY. 

A court MARTIAL, by order of Brig. Gen. Ar- 
buckle, assembled at New Orleans on the 24th ult. 
for the trial of Lieut. Henshaw, of the 7th infantry, 
on charges preferred by Major Rains. The court is 
composed of col. W. 8S. Harney, U. S. riflemen, pre- 
sident, major McRee, A. Q. M., captain Lee, 7th in- 
fantry, captain Moore. 7th infantry, captain Morris, 
4th infantry, captain Ross, 7th infantry, captain Ar- 
nold, U.S. riflemen, It. Whiting, 7th infantry, It. 
Hardee, U.S. Riflemen, It. Simmons, 7th infantry, 
judge advocate. 

Captain J. R. Vinton, with his company of the 3d 
regiment of the United States artillery, recently sta- 
tioned at St. Augustine, in Florida, arrived at Savan- 
nah, immediately proceeded to Augusta, to be sta- 
tioned at the arsenal near that city. Lieutenants 
Hammond and Bragg are attached to the company. 

The St. Louis New Era says: ,* We understand that 
a brutal murder was committed at or near Jefferson 
Barracks a few days ago, by a soldier named Isham, 
on the body of his wife. He shot her through the 
breast with a pistol, and then fled.” 


THE NAVY. 

Tue Present has dissolved the court martial con- 
vened in New York, for the trial of cammander Mac- 
kenzie. 

The sloop of war Vandalia, commander McCluney, 
sailed from New York on the Ist and arrived at Nor- 
folk on the 5th inst. 

Navat Consrructors. The Army and Navy Chro- 
nicle states that on the Ist of May next the following 
changes, by transfer, in the stations of these officers 
will»be made: 

S. M. Pook, from Portsmouth, N. Hampshire to 
Boston. 

Joshua Barker, from Boston to Portsmouth, New 
Hampshire. 

Foster Rhodes, from N. York to Norfolk. 

Francis Grice, from Norfolk to N. York. 

Most of the rigging that was cut adrift from the 
United States ship Saratoga during her late disaster 
has been recovered, and towed into Portsmouth har- 





bor. 


Examination oF Mempuis (TENN.) HARBOR. Tho 
secretary of the navy has appointed captain Law- 
rence Rousseau, commander Henry A. Adams, and 
lieutenant Stephen Johnston to make an examination 
and survey of the harbor of Memphis, Tennessee, as 
authorised by the act of congress of the 3d_ instant, 
for the purpose of ascertaining the practicability of 
establishing at that place a naval depot and yard for 
building and repairing steamships and other vessels 
of war. These officers will meet at Memphis on 
the 20th April, to commence ther labors. 

[Army & Navy Chron. 

H. Barter, quarter-gunner on board the U. S. brig 
Boxer, was recently lost overboard. 


Suiciwe. Dr. Leecock assistant surgeen of the 
United§States navy, and one of the officers of the brig 
Somers, committed suicide on board of that vessel 
on March 31st, precisely one vear since John Carroll 
on board of the Boxer committed a similar act at the 
same anchorage. 

















MISCELLANEOUS, 








LETTER FROM MR. WEBSTER. The fol- 
lowing letter was written in reply to an inquiry from 
the editors of the New Hampshire Sentinel concern- 
ing a remark attributed by many in that section to 
Mr. Webster: 

Washington Feb. 27, 1843. 

My Dear Str: I have received your letter of the 
23d instant. The slander that I ever made any such 
declaration as, ‘‘take care of the rich, and the rich will 
take care of the poor,” isa base calumny and false- 
hood. 1 never said it, nor any thing like it, nor any 
thing to give the least color to such a calumny. On 
the contrary such a sentiment would be at variance 
with one of the great and leading objects of my life; 
which object has been to improve the condition of 
the industrious classes, to increase their information, 
and promote their independence. ‘This purpose has 
ever been cherished by me, not only from benevo- 
lence and kind feeling towards the great mass of my 
fellow citizens, but also from the fullest conviction 
that, as a great political principle, ina country where 
suffrage is so nearly universal, we must always look, 
for the support of good government and civil and 
religious liberty, to the intelligence, manly charac- 
ter, virtue, and independence of those who constitute 
so prevailing and irresistible a majority in all popu- 
lar elections. I am, dear sir, with much regard, 
your friend and obe’t servant, 

DANIEL WEBSTER. 

John Prentiss, esq. Keene, N. H. 


SPECIE FOR THE U. STATES. The Liver- 
pool Albion of a late date says: “Specie, to a very 
large amount, is now exporting from Liverpoo] to 
the United States. The British and North Ameri- 
can royal mail steamer Caledonia, which sailed on 
the 4th ult. for Halifax and Boston, carried out 
above 100,000 sovereigns, and yesterday, the Acadia, 
for the same port, had on freight not less than 300, 
000. The ordinary rate of insurance for specie in 
these steamers is 12s. 6d. per cent. but, in conse- 
quence of the large quantity going by the Acadia, 
and the extremly boisterous state of the weather 
during the last week, the premium rose as high as to 
30s. At this rate, even, it was difficult to get insu- 
rance done on specie, the underwriters being quite 
full of risks. The packet ship Independence, which 
sailed yesterday for New York, carried out 60,000 
sovereigns on frieght; and the packet ship N. York, 
which sails to-morrow for the same port, will have 
alarge quantity on freight. The Great Western 
too, which leave Bristol on Saturday next for Ma- 
deira and New York, will carry out a large amount 
of specie. The sovereigns thus exported are, it is 
supposed, chiefly intended for operations on bills of 
exchange.” 


FIRST ANNUAL REPORT OF THE NEW 
‘ENGLAND SILK CONVENTION. 


We are indebted to J. R. Barbour, esq., of Oxford. 
Mass., the secretary of this very interesting conven- 
tion, for the copy of the report before us. 

NM: Y. Courier and Eng. 

The convention assembled, at Northampton on the 
28th October last: ang although the delegates were 
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confined to the New England states, letters and re- 
ports were received from every part of the country, 
shewing the state of the silk culture. We remarked 
in 1836, that silk, next to colton, was destined to be 
the great staple of our country; and every successive 
year has confirmed us in this conviction. In its in- 
fancy as at present, the silk culture can only be sus- 
tained by the fostering aid of bounties from the dif- 
ferent states; but the small sums thus expended, will 
unguestionably return into the pockets of the people 
ten thousand fold. 


It is now a well ascertained fact, that wherever the 
climate will admit of the growth of Indian corn, the 
silk culture may be successfully mntroduced. From 
the observations we have been called to make on this 
matter, and from the practice in Italy, we do not 
think it will ever be very profitable to have very ex- 
tensive cocooneries; but in process of time, every 
farmer in the land will have from one to three acres 
of mulberry trees, and his children and the females 
of his family will annually raise from ten to forty 
pounds of raw silk worth in market five dollars 
per pound; and thus add to the real wealth of the 
country from twenty to sixty millions of dollars an- 
nually. 


It is an universally admitted fact,that the American 
raw silk is at this time worth fifteen per cent more in 


of the country, gives it a passport to the confidence 
of busi: ess men. (6.) Our manufacturers, in some 
cases are now shaping their business in reference to 
taking up silk. Others will do the same, as the 
times shall seem to justify. This aids the growing 
of silk. (7.) The amount of silk made in years past 
has been rapidly increasing, each year just about 
doubling upon the preceding year. In al! the states 
where legislative bounties are given, we have the 
means of showing this increase with great precision. 
I called upon our state treasurer in Bostona few 
days since, and he kindly gave me the following 
statement, showing how this matter stands in Mass- 
achusetts:— 


1836 71,37 
1837 198,00 
1838 350.52 
1839 434,62 
1840 1,233,59 
1841 2,111.42 
1842—to Oct. 1, 3,351,91 


In view of these results, secured amidst all the 
multiplied discouragements that we have to contend 
with, what may be hoped for now that we have sur- 
mounted these discouragements and gained public 
confidence? (8.) Another consideration, calculated 
to urge the business forward, is found in the fact, 


. . . Oe baa 
horizon immediately in the direction where the sun 
had set, up amongst the stars, in a line slighuly cury- 
ed to the south of east, considerably more than half 
way to the Zenith, and not materially varying in width 
or intensity, The last glimpse we had of this beau- 
tiful train was on the evening of the 2d of April.— 
It was then so faint, that though the sky was elear 
and the stars very brilliant, if we had not known 
where to find it we should have scarcely discerned jt 
It was discernible however in the full length jt had 
at any time been visible to us. We have sought for 
it since in vain. Even fancy would not recall the least 
glimpse. It has gone from us forever and left 
only the task of estimating as well as we may be 
able, the vastness of its journey,guessing at ils destin 
from the few elements with which observation of its 
progress has furnished the scientific. That it ha 
been the most remarkable comet observed for man 
centuries, there is no question. We have stron 
hopes that the improved apparatus for making obser. 
vations, and the vast number of the scientific now in 
all parts of the world prepared to note every phe- 
nomenon it has presented, will produce some materia] 
results in relation to the theory of comets which jg 
/as yet little better than mere speculation. Some 
_have maintained that there is so little of actual sup. 








the London merket than any other description; and in 
consequence, we may not only look forward with 
confidence to our raising sufficient for our own con- 
sumption, but it must inevitably enter Jargely into 
our exports. If, as we do not doubt, American silk 
is better than all others, then most assuredly, Eu- 
rope must and will be supplied by us to a certain ex- 
tent. 
Accompanying the report of the convention, we 
have received from Mr. Barbour, a sample of ‘silk 
aper manufactured from the autumnal crop of the 
eaves of the morus multicaulis, after the previous 
crop haa been used in feeding silk worms,” which 
may be examined on our Bulletin. 
In relation to the quality of American silk, we 
quote the following from the report. 


“John Fox. Richmond, Wayne county, Indiana. In 


carefully perusing your letter, [discover three prom- | 


inent inquiries:—Ist, The knowledge I possessed of 
the silk business previous to my arrival in this 
ceuntry; 2dly, My opinion of the silk raised in this 
country; and 3dly, My views of the manufacturing 
business. 

“First.—I was born in London; my predecessors 
were weavers of the old school. 1 was brought up to 
the business young, and never went out of il; was 
thirty-five years engaged in it in London, part of 
which time I superintended for the following gentle- 
men: Messrs. Hopkins & Cowper, Friday street, 
Cheapside,—thirty looms; Mr. William Prater, Wood 
street, Cheapside,—one hundred looms; Mr. Rugg, 
Spitalfields,—forty looms; M. Frebout, Finsbury— 


filty looms; besides being, after that, in business for | 


myself, in Church street, Spitalfields, and Bassinghall 
street city, five years with twenty looms. During 
the period of fifteen years I had from 250 to 300 Ibs. 
of silk, of every grade and name, to pass through my 
hands weekly. 

““Now to the second,—relative to the silk raised in 
this country. To this I am qualified to affirm, from 
various experiments I have tried, that the silk 1s su- 

erjor to any I have seen from Italy, China, France, 

iedmont or Valencia, where the worms are fed upon 
multicaulis or Italian. Its brilliancy, strength, and 
scent, are superior. | am aware that exposure to the 
saline air, inthe passage across the ocean, may be 
the cause of the loss of fragrancy to imported silk; 
but the brilliancy is peculiar to American silk, if 
reeled in a proper manner, with cleanliness.” 

We copy the closing observations of Mr. Barbour’s 
report. 

5. The regular extension of the silk business may 
now be anticipated. (1.) It has outlived the disas- 
trous revulsion of 1839. (2.) All our agricultural 
journals ave now friendly, and most of them are 
zealously engaged in promoting it. (3.) The political 
press is every where ready to publish any candid 
statements on the subject. (4.) Unprincipled specu- 
Jators in trees have all left the field, and*the whole 
silk business has fallen into new and better hands.— 
They did the cause immense mischief. By their ope- 
rations in 1839, and especially in the wanton des- 
struction of their trees in 1840, they practically pro- 
claimed that mulberry trees have no intrinsic value. 
It has taken the regular silk growers two or three 
years to undo the mischief. Yet we have, in a very 
desirable and encouraging degree, done it. Trees 
are now appreciated, and some sales made at small 
prices. From:this tiine, the silk business cannot be 


’ extended at-all without creating a corresponding de- 


‘mand for trees. (5.) The hew tarti, by placing this 
business on a level with the other great intesests of 


that all our present agricultural staples are now ex- 
| tremely depressed, and are likely to remainso. The 
| up something new, or their sufferings will he pro- 
longed indefinitely. In this crisis silk comes to their 
|aid. Inthe production of this article, they cannot 
glut the market for one whole generation most as- 
| suredly. 
| In conclusion, the convention cannot but congratu- 
late their absent friends, and the public, upon the 
present aspects of the siJk cause. 
first regular meeting. It has been one of special in- 
terest. Maine can grow silk. New Hampshire and 
Vermont can grow silk. Notes of encouragement 
have come from the cold north and the warm south. 
The fertile west also, has spoken in terms full and 
decided. Onward we are summoned to move. On- 
ward we are determined to move. Onward we call 
upon our intelligent friends to move. Difficulties, 
discouragements—name them not. No enterprise 
large in its inception, comprehensive in its designs, 
wide spreading, far reaching, and beneficent in its re- 
sults, can claim an exemption from difficulties, in the 
infancy of its movements. 
has metand encountered no measured share. 
know indeed the worst of the case. 
By order of the convention, 
I. R. BARBOUR, publishing com. 
December, 1842. 


We 


THE COMET OF FEBRUARY, MARCH, AND 
APRIL 1843. After electrifying the nervous— 
puzzling and ever quizzing the scientific—fright- 


ful wanderer has made its rapid waltz close round 
sun, and is off again to illimitable space, tail and all. 
Never certainly did a more fitful and coquettish lumi- 
nary visit our skies. Without having, so far as as- 
tronomers have told us, been ever seen in any sphere 
before-—without having been predicted by any but the 
Millerites—without having been detected in its ap- 
proach by the thousands of star-gazers with all their 
improved telescopes and comet-finders, until it had 
‘almost reached the sun itself—it then, full orbed, 
burst into view in broad day light, close to that glori- 
ous luminary, and of dimensions far surpassing any 
comet seen in modern times. Scarcely was it seen 
before it appeared to diseppear again, and fora time it 
was warmly disputed whether those who had profes- 
sed to have seen it were not deceived by some mete- 
oric will-of-the-wisp. Its splendid train, thrown sud- 
denly across the heavens for a space of more than 
fifty degrees, was mistaken eyen by astronomers for 
an exhibition of zodiacal light, and this position was 
maintained until both phenomena become visible at 
once, at tne same time, and wrought conviction.— 
The comet itself in the mean time, shining we 
are told in some places as brilliantly as Venus itself—- 
an account, by the way, which we take to be slight- 
ly tinged with the traveller’s license—for to our vis- 
sions, itin appearance resembled al] the other comets, 
we have ever seen— looking of a white-cloud like as- 
pect, but with a well defend circle—and withoutany 
appearance by day light, of a train;—whilst so con- 
spicuous in some piaces as to be seen by every one, 
yet succeeded in evading search even with capital 
telescopes in other places, so effectually, that the idea 
was actually maintained by some that thefnucleus must 
have entirely evaporated, leaving its tail shining 
‘alone in its glory.” 

The jatter continued to exhibitevery clear evening, 
from twilight till about half past nine o’clock at night 
extended from where it was lost in the mist of the 








| market is completely glutted. Our farmers must take | 


We have held our | 


Of these our enterprise | 


ning the timid, and confirming the fanatics, this fit- | 


stance in the whole apparatus of a comet, that if we 
had itcompressed uuder the powerful pressure of our 
atmosphere, we might put body tail and all into 4 
common snuff box. 


This is about as plausible as the idea of the exces. 

sive transitions from cold to heat and heat to cold 
which sir Isaac Newton took so much pains to cal. 
culate these bodies to be subject to. Whether they 
are a substance or only an appearance, is the next stage 
of inquiry. 
Comets are ascertained to be far more numerous 
‘than was imagined. So rarely have they broken 
upon our unassisted vision, that their appearance cre- 
ated nolittle alarm. ‘They were apprehended as a spe- 
cies of out-laws in the universe—over which Divine 
Authority had prescribed no regulations in harmony 
|with the rest of creation. It is found out however, 
by means of more powerful optics and more accurate 
‘investigation, that many thousands of these bodies 
have been sporting about our system ever since crea- 
| lion—and some of them at least, are found to belong 
| to the system and to have their regular periods as 
| well as the planets or any of the satellites. There is 
| a vast deal in Heaven and earth, which our philoso- 
|phy has not yet dreamed of. | 


Professor Pierce of Cambridge, Mass. furnishes 


the following Elements as approaching to accura- 
cy: 





" Longitude of the ascending Node 348° 43 
Inclination, 39° 16! 
Longitude of the Ferihelion, 230° 31’ 
Perihelion distance, 000 872 

days. 


Time of passing the Perihelion, Feb. 27,01, mean 
time at Cambridge. 
Motion—“‘ Retrograde.” 


The appearance of the comet is said to have 
caused great alarm among the populatior, of Yucatan, 
‘especially the Indian portion of it. A full view of it 
| was had every night in the Gulf, and the nucleus was 


Seen very distinctly. 


| 
| 














COMMERCIAL. 





| SPECIE AT A DISCOUNT. We have repeat- 
edly noted the rapid accumulation of specie in the 
banks. They now find the amount to be an incon- 
'venience, and actually refuse, both in New York 
_and Boston, to receive Spanish milled quarters of 
dollars for more than 23 cents—eighths of a dollar 
| for more than ten cents, and sixteenths of a dollar 
| for five cents. A depreciation to this amount upon the 
whole of the small Spanish coin in the U. States, 
_would be a very serious Joss to be added to those 
| with which the people have recently been taxed, and 
one which we can perceive no sufficient reason for 
| those who have undertaken to improve it, for so do- 
|ing at this moment. The age of depreciated shin- 
| plasters has hardly passed, when lo and behold, the 
Same agents continue to make the people sustain a 
| like loss upon depreciated specie! True, specie 8 
/but an article of merchandise—but, if those who 
| “do congregate” for the purpose of making a living 
| Out of the fluctuations they contrive to effect in the 
_market value of a commodity,—because that com- 
modity happens to have the impress and super 
scription of Don Carlos instead off the eagle upon 
it, for that and for no sufficient reason, conspire 
to depreciate the whole stock, to such an unreason- 
able amount, they do a wrong to society. The post 
office, it appears, has adopted the same rates—ab 

this Spavish coin is at once “cried down”—at lea § 
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the fractions—and no doubt the dollars will come 


next. 


In the mean time, brokers are busy, buying 


for exportation these very fractions at half the de- 


preciation the ba 


aa 


nks demand for exportation. 


FOREIGN MARKETS. On looking over an ac- 
curate price current of the comparative prices of the 
jeading staples of commerce, just received per steam- 
er, | notice that the following articles have greatly 
fallen in value, viz: 

January, 1842. 


Ashes, 34s. 
Brandies, low qual- 

ities, Qs. 3d.a29 
Cocoa, 35 a 46s. 
Coffee, Brazil, 37 a 45s. 

St. Domingo, 38a 42s. 


Java & Sumatra 


low qual. 


Flour, American, 


31s. 


per bl. in bond, 32 a 34s. 


Hemp, Russia, 34 10 a £37 10s. 


Oils, sperm, 
Linseed, 
Rice, Carolina, 


Spices, Nutmegs, 
Pepper, Suma- 


tra, 
Wheat in bond, 
Bar lron, 
Pig Iron, 


those of preceding years. 


85 a £87 


£36 


34 a 36s. 
4a 5s- 
3id 
63s. 


£6 15s. 
3 4s. 


January, 1843. 


29s. cwt. 


ls. Gd. a 2 4 gal. 
30 a 38s. cwt. — 


30 a 39s. 
30 a 33s. 


Q3s. 
90s. bbl. 


sc 
be 


ii 


30 a £33 ton. 


Wadt7l ‘* 
£31 10s. * 
96 a 30s. cwt. 


33. a 4s. 9d lb. 


Q:d 


Ib. 


43s. per quarter. 
£5 5s. ton. 
210 a 3s. 15d. 
The fall of prices may be considered as very hea- 
vy, when it is seen that the previous rates at the be- 
ginning of 1842 was extremely low, as compared with 


On going back to a range 


of years preceding the present one, it will be found 


- that some of the staples have fallen twenty five per 


cent., and others fifty per cent. I suppose these 


changes may have been caused in part by an excess 
of supplies, and in part from the immense losses 
which for some past years, have been sustained by 
parties holding on large quantities of various articles 


in the hope of an advance in prices. 





Bos. Adv ° 


THE FUR TRADE. Imports into London, of furs 
and skins, from the United States, and Hudson Bay | 
company’s territory, for the year 1842: 


Grand total, 


Hudson Bay. 
| Beaver, 51,222 
' Muskrat, 693,242 
> Otter, 7,153 
>) Martin, 58,275 
= Mink, 16,900 
© Lynx, 43,002 
| Fisher, 4,963 
© Fox,silver & black, 384 
= ‘ cross, 1,302 
. 3,267 
“ white, 1,914 
“ blue and kitt, 1,093 
| “ grey, 
Bear, black, 5,258 
“ brown, 882 
“ grey, 310 
» “ whtte, 35 
| Raccoon, 1,709 
| Wolf, 9,546 
| Wolverine, 2,134 
Wild Cat, 
Badger, 91] 
m Sea Otter, 132 
Dear skins, 


U. States. 


8,000 
100,000 
7,480 
40,800 
121,000 
4,800 
6,100 
467 
1,800 
41,800 
240 
13.000 
15,500 
5,500 
38 

19 


345,000 
5,500 


8,400 
134 


135,000 


Total. 
60,122 
793,242 
15,633 
99,075 
137,900 








this country. 





the spring trade are by no means large. Perhaps no 
better illustration of the inactivity of trade and the 
indisposition on the part of the people to extend 
their purchases can be given than that drawn from 
the condition of the exchanges. So far from drafts 
on New York bringing a slight premium at most of the 
points, as has almost always been the case in former years, 
they are generally to be had at par, and in some of the 
cities, New Orleans for instance, at a considerable dis- 
count. Thelarge amount of specie which has been 
received in that city since the commencement of the 
season (nearly seven millions,) has not as yet restor- 
ed the equilibrium of the exchanges, and farther 
shipments are constantly made, and will continue to 
be made, to a greater or lesser extent, until the bu- 
siness season is over. At Mobile, also, the difference 
which now obtains, of about four per cent between N, 
York drafts and specie, in favor of the latter, is abun- 
dant proof that if their quotations were founded 
upon a specie currency New York funds would be 
at a discount.” 

The same paper says: ‘‘The money market is still 
abundant, and while business remains so inactive we 
cannot anticipate any increased demand. The banks 
are quite willing to take satisfactory paper at 5 per 
cent., and loans upon the first class of securities 
have been made ata still lower rate. The impres- 
sion which has been quite prevalent, of a considera- 
ble advance in stocks, in consequence of the great 
abundance and probable increase of the supply of 
money, although to some extent justified by the ad- 
vance in some descriptions, seems not to be as pre- 
valent. The operations of the street are hardly sus- 
tained by the purchases of capitalists, and unless this 
shall be the case any farther improvement cannot be 
expected.” 

Bicknell’s (Philadelphia) Reporter, says: ‘Spring 
trade has fully commenced in a whulesome but not 
in an extravagant spirit. The money world con- 
tinues without change. Despite the limited curren- 
cy, and the immense losses by banks and otherwise 
during the last few years, funds can readily be ob- 
tained on first-rate security or first-rate paper, at 
very low rates. The prospect, too, is that no great 
activity will take place for some time. The great 
abundance in England no doubt has its influence in 
There are many English agencies of 
high character in New York, whvu are no doubt au- 
thorised to invest funds at low rates, whenever un- 
doubted security is offered, especially at the present 


time, when the rate of interest in England is ex- 


47,302 


11,063 
851 
3,102 
55,047 
2,144 
14,093 
15,500 
11,758 


349 

35 
346,709 
15 046 
2,131 
8,400 


345) 


132 
135,000 


1,786,432 


THE BUSINESS WORLD. Trade gets on in our 
cities this season at a hard money gait. Little cre- 


ditis given or expected. 
}immediate demands. 


Purchases are limited to 
Old debts are being reduced 


very gradually,—new ones avoided. Prices of goods, 
oth foreign and domestic, continue to decline, the 
larif notwithstanding! We hear of no scarcity of 


either, 


Money continues to accumulate and re- 


F Mains inactive in the hands of holders for want of 
safe and profitableemployment. Discounts have been 


nade b 
tionable paper. 


y banks as low as five percent. for unques- 
United States stock is at a clever 


premium—7 and 8 per cent—and no thanks to the 
A few other unquestionable 
locks are also above par, but the repudiative sug- 
géstions of the secretary of state of New York have 
*perated on the state stocks at least so far as to pre- 
Yent them for the moment from advancing. 
“Bure New York Commercial Advertiser, says:— 


foreign Capitalists. 


Merc 


activit 
With th 


iness of most descriptions continues dull. Some 
hants from the southern and southwestern por- 
°ns of the country are now here, which gives some 
y to the dealers engaged in that trade, but 
this exception, there is very little doing among 


~ "Mercantile community, and the expectations for 


tremely low.” 


The United States Gazette, says: ‘Philadelphia, 
although admirably adapted to the purpose of manu- 


facturing, (we allude to the environs of the city, as 


well as a portion of the city proper, and the adjoin- 
ing districts,) has hitherto been the factor of the 
great establishments of the east, changing her flour 


and coal for a portion of their goods, and her gold 


and silver for the balance of the trade. 


It was ow- 


‘ing to the long continued fidelity of Philadelphia 


920 ‘commission merchants, that the east maintained her 


great establishments with profit. These commission 


/merchants stood between the east and the west, and 


prevented the delay in payment by the merchants 
of the Jatter from interfering with the onward, pro- 
fitable progress of the former. 

‘This was so pre-eminently the case, that during 


| the convulsion of the suspension period, the eastern 


manufacturers were glad to sell in Philadelphia, at 
prices varying very little from those asked for the 


same goods in N. York, when the exchange between 





the two cities was greatly against Philadelphia. The 
fact is, that whatever of discredit was attached to 
certain corporations in our city, the credit of our 
business men remained unimpeached and unsuspect- 
ed. And the withdrawal of a portion of the manu- 
factures from our market, or rather a diversion of 
them to another market, was caused by an unwilling- 
ness of the large commission houses to increase the 
business beyond the immediate wants of their custo- 
mers—a cautious step, consistent with the former 
conduct which established their credit. 

“The east, from that circumstance and the “‘west- 
ern railroad,’ became their own factors with the 
west. It is enough to say of the experiment, that it 
did not succeed—the payment is not prompt enough. 
The owners of stock in the large factories demand a 
speedier return, and sigh for the good old times 
when the checks of the Philadelphia commission 
merchants anticipated the western payments, and 
made them easy with regard to the results of their 
enterprise. 

But it is doubtful whether the trade will ever find 
its former channel. The large factories of Massa- 
chusetts have been carried on at an immense ex- 
pense. Treasurers, agents, factors, &c., have been 
employed, whose salaries and commissions interfer- 
ed with the dividends of the stockholders; and, as 
times are harder, the gross profits must diminish.— 








pane ws 


Hence it is believed that the business of manufac- 
turing will fal! more into the handgof the private 
manufacturer—those who will givé a personal at- 
tention to the affairs of the mill, and the primary 
sale of its produce. And this state of things will 
tend to benefit the manufacturing interests of our 
own district; and we may confidently look to see bu- 
siness, in due time, revive, and our own factories sup- 
plying the commission stores of our city. Of course, 
any considerable increase of, business must result 
from a proper legislation of congress, and the estab- 
lishment of some currency that will give life to 
trade. The first indications of improvement, it 
strikes us, however, will be in the moderate sized 
factories, where competent capital gives employment 
to individuals.” 





THE SOMERS CASE. 
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CIRCUIT COURT OF THE UNITED STATES. 


BEFORE JUDGE BETTS. 
The United States vs. Mlexander S. Mackenzie, and Guert 
Gansevoort, March 20,1843. Mew York. 


Betts, district judge, delivered the following in- 
structions to the grand jury: 

Gentlemen of the grand jury,—In my charge to you 
on your organization, in leading your attention to 
subjects that might probably be brought before you, 
1 stated in substance, that you had cognizance of all 
crimes and offences in violation of the laws of the 
United States, and rriaBLe before the civil tribunals, 
whether committed within this territorial district, or 
within the admiralty and maritime jurisdiction of 
our laws. 

It was intended so to guard and qualify that in- 
struction as to avoid asserting or denying a jurisdic- 
tion over crimes committed on the high-seas on board 
a ship of war of the United States; the court wishing 
to leave that question, if it should be agitated before 
you, open for deliberate consideration and decision. 

In the progress of your deliberations you came into 
court and submitted in writing two inquiries, and 
prayed the advice and instruction of the court upon 
the points of law involved in them. 


First—Whether the grand jury has jurisdiction or 
is to make inquiry into offences committed on board 
American ships of war on the high seas? 

Second—lf so, is it their province to inquire into 
the offence alleged to have been committed by cap- 
tain Mackenzie or any other person on board the 
ship of war Somers? 

With these inquiries you submitted to the court 
three several charges in writing which had been laid 
before your body, and which supply in part the foun- 
dation upon which the specific advice is requested. 

One is acomplaint by Henry Morris, against Alex- 
ander Slidell Mackenzie and Guert Gansevoort, ‘‘for 
the murder of Philip Spencer, committed on the high 
seas, on board the United States brig Somers, within 
the admiralty and maritime jurisdiction of the 
United States and out of the jurisdiction of any par- 
ticular state, on the first day of December 1842.” 

One by Margaret E. Cromwell, charging in the 
same terms the murder of Samuel Cromwell at the 
saine time and place. 

And one by Charles Cleveland, charging the same 
persons with ‘‘the crime of manslaughter, in putting 
to death Elisha Small, at the same time and place.” 

No other facts are communicated by your body to 
the court, but the observations I shall proceed to of- 
fer in reply to these questions, will be on the assump- 
tion that the parties named in these charges were, at 
the time of the alleged offences, all regularly attach- 
ed to the brig of war Somers as officers and seamen, 
in the service of the United States, and that the se- 
veral deaths were produced by the public execution 
of the deceased, under the orders of Mackenzie, 
commander of the brig, and that Gansevoort was a 
commissioned iieutenant in the navy, serving in that 
rank on board, and in that capacity aided and assist- 
ed in the executions. 

It will also be taken as connected with the facts of 
the case, that on the return of the brig to the United 
States a court of inquiry was ordered by the secre- 
tary of the navy, to investigate this transaction, and 
that court found and reported to the secretary that 
Ahe conduct of cammander Mackenzie and lieutenant 
Gansevoort in the matter was fully justified by the 
circumstances in which they and the ship were 

laced. 
. That thereupon a court martial was ordered and 
convened by directions of the secretary of the navy, 
for the trial of commander Mackenzie on a charge 
of murder, and that the court is now in session at 
Brooklyn, proceeding with the hearing and trial of 
the complaint now brought before your body. 

These facts in substance are admitted by the pro- 
secutors in court, and this dispenses with the neces- 

















































~ be well convinced of the guilt of the accused before 
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of the facts in 
of law that will be stated to you. 
The right of a grand jury to apply to the court 


‘sity of Tete nr you the investigation and decision | dance, nor is it recorded on the minutes that the 


with which they are connected for advice and direc- | least it might be supposed that these proceedings at- 
tion, in aid of the duties they are called upon to dis- | tempted to introduce or sanction the precedent, that 
charge, is fully recognized by the laws of this coun-|the grand inquest, organized and sitting as a jury, 
try and of England, and its free exercise 1s cherished | could have arguments of counsel or parties on mat- 
ters under their inquiry and deliberation addressed 

For although a jury, without a satisfactory certain- | to them, and that it was their province to weigh and 
ty that the facts provided before them fall within any | decide the points so discussed. 


and encouraged. 


provision of the criminal law, may excusably direct 
an indictment and leave it to the court afterward to 


decide whether the matter presented be a criminal | as in any way varying or diminishing the rightful au- 
offence, yet it is more consonant to a human aamin-| thority or responsibilities of the court. 


istration of justice to exempt the citizen from the 
pain and obloquy of a public accusation, where it is 
plain that nocrime has been committed. 

What has been said by great authorities with re- 
spect to imperfect or uncertain proof in support of a 
cri:ninal charge, applies with equal force when there 
is defective evidence that any law exists punishing 
the act—it being an indispensable ingredient to a cri- 
minal accusation that there be clear law both against 
the act charged as an offence and to sustain the pro- 
secution as presented. 

Lovd Hale, Blackstone, and Chitty, in adverting to 
the ancient dogma that the grand jury ought to find 
the bill where there is probable evidence to support 
it, because it is only an accusation and the prisoner 
will afterward defend himself before a more public 
tribunal, have all recommended a more merciful 
view of the subject, and considering the ignominy, 
the dangers of perjury, the anxiety of delay, and the 
misery of a prison, insist that the grand jury should 


subjecting him toa trial. (2 Hale P.C. 61; ib. 157; 
4 Blacks. 303, 1 Chitty C. L. 318 ) 

The same reasons should restrain the jury from 
finding an indictment, unless satisfied that the facts 
they present will subject the accused to a legal ar- 
raignment and punishment. 


These considerations render appeals by grand ju- 
ries to the court for preliminary counsel and direction 
proper and commendable, whenever they are not 
thoroughly satisfied that the case justifies their inter- 
ference—in order that the citizen need not stand 
exposed to the reproach and terror of an infamous 
and perhaps capital charge, where there is a wantof 

robable cause either in law or evidence to support 
it; as also that they may have the countenance and 
support of the court in unusual or difficult cases or 
those of exciting interest, to help them to a clear 
understanding of their duties and an efficient execu- 
tion of them. 

The practice to which you have been most accus- 
tomed in similar instances, has undoubtedly been for 
the court to respond at once, or after a slight conside- 
ration and without argument, to the inquiries pro- 
pounded. But as the questions you submitted in- 
yolve an inquiry into the constitutionality of an act 
of congress, and also into the just powers and duties 
of this court in the administration of criminal law 
in capital cases, together with the determination of 
the rightful authority of naval courts martial and the 
effect of trials and sentences of those courts, | have 
thought these points to be of such weight and im- 
portance as to require not only a mature and careful 
examination by me, and to justify the suspension of 
the other business of the court for that purpose, but 
also that they presented a proper occasion fur me to 
invite counsel as weil representing those who prefer 
these complaints as the parties affected by them, to 
afford the court the benefit of an argument in aid of 
the decision to be rendered. 

The request has been acceded to and most satis- 
factorily fulfilled by the eminent gentlemen who have 
discussed the various and interesting topics arising 
out of these questions. 

You have given your attendance from day to day, 
throughout this highly able and instructive argument, 
occupying more than five successive days, and you 
will accordingly fully comprehend that neither the 
time I have allowed myself to study and reflect upon 


rder to give application to the rules | grand jury has appeared in court since the day you 
presented these inquiries. 


It seemed necessary to notice these particulars 


This transaction is intended to have no such bear- 
ing; nor is it intended to consider your presence here 


The questions proposed are strictly questions of 
law, which it is the province and duty of the court 
to decide; and I have not the slightest reason to 
doubt that in asking this advice you meant to recog- 
nize the authority of the court over the matter, and 
to abide by the replies that may be given; otherwise 
this solemn investigation and the prolonged toils at- 
lending it would be but an idle parade. 

The court cannot fail to perceive and appreciate 
the delicacy and importance of the points it is called 
upon to decide. , 

Your inquiries are so framed as to present the 
subject in its most solemn form, as well as to awak- 
en those solicitudes and sympathies naturally accom- 
panying the application of general rules to indivi- 
dual cases. 

You ask whether your authority extends to the 
investigation of offences committed on board Ame- 
rican ships of war on the high seas, and if so, whe- 
ther the matters set forth in these specific complaints 
are within your jurisdiction. 

The occurrence on board the Somers with all its 
painful consequences is thus brought directly in 
view, but is manifestly of subordinate importance in 
your estimation as ministers of the law, to the great 
question propounded touching the administration of 
criminal justice, and which interests and affects 
alike the individual citizen and the government in 
the whole extent and duration of their rights and 
responsibilities under this branch of the law. 


This question ought to be calmly investigated, and 
decided as a naked proposition of law, and without 
allowing the judgment to be disturbed by apprehen- 
sions that the conclusion adopted may in its opera- 
tion place the parties accused in this instance, un- 
der increased liabilities and dangers, or may tend to 
afford them extraordinary privileges and advantages 
of defence. 

You are undoubtedly aware, gentlemen, that the 
subject matter involved in this special case has been 
under consideration before me, on several instances 
previous to the sitting of this court, and that I de- 
clined awarding a warrant to arrest these parties. 

The disposition then made of the case was under 
special aspects of the subject, and does not necessa- 
rily embrace the main points now submitted; and 
even if it involved the same matters, I fee] called 
upon to examine and consider the whole subject un- 
der the aid of the argument now heard, as if it had 
never before been brought to my attention. 

In proceeding to the investigation of the juridical 
facts demanded by your inquiries, it may be fitting 
the occasion for me to say, that it cannot be of the 
slightest consequence to the court how those facts 
/may be found. 

I shall not hesitate to assume for my learned asso- 
ciate who presides in this court, nor to assert for 
myself, that the court never hesitates or shrinks 
from applying the full jurisdiction conferred upon it 
by law, over whatever subjects or persons such ju- 
risdiction may operate, and never seeks or permits 
itself to exercise one that it does not find clearly 
bestowed upon it by the law. 


ment over crimes committed on the high seas, on 
the individuals brought to trial be commanders and 


| 


the navy. 





the argument, nor the space within which these ob- 
servations to you must necessarily be compressed, 
wili permit me to follow out or scarcely advert to 
the multifarious positions and illustrations introduced 
into the discussion. 

Gentlemen, lt may be proper in this connection to 
add that you are not to consider the argument in 


In intimating to you, when your inquiries were sub- 


on board the armed vessels of the U. States. 





mitted, that :t would be left to youroption to continue 
your deliberations in your room or attend the discus- 


The answer to this inquir 


Neither can it be of 
any moment to the judges whether they sit in judg- 


must depend upon the 
| true import and operation of the crimes act of April | enforce it (2 Dall. 304.) 
sion here, and in assigning you a place within the ; 30, 1790, and of March 3d, 1825, in connection with 


ween.) 
—~ 


congress. This principle is definitively settled by 
the adjudications of the supreme court, (7 Cranch 
32; 1 Wheat. 415; 5 Wheat. 76,) and the U. States 
vs. Bevans, 3 Wheat, 336 determines that point most un. 
equivocally, whatever may be its effect and influence 
on other questions connected with this case, upon 
which it has been so frequently cited. The objec« 
tions to the jurisdiction of the court over the sub- 
jects of your inquiry result in these propositions. 
1. That congress has power under the egnstitution 
to provide for the punishment of offences committed 
in the army and navy, without trial in the courts of 
law. 
2. That the statute establishing rules for the go. 
vernment and regulation of the navy, (April 23 
1800), is an execution of that power in respect 
the naval forces. 
3. That the crimes act of 1790 and 1825, neither 
in terms nor by necessary intendment, embrace of. 
fences committed in the navy, and only such offen. 
ces committed in the army are punishable under 
them as are expressly reserved in the rules and arti- 
cles of war for trial in the civil courts. 
In support of the jurisdiction of this court over 
the matters charged before you, these general posj- 
sions are contended for: 
1. That the judicial power of this court under the 
constitution extends to all crimes against the United 
States committed on the high seas, and that such of- 
fences affecting the public peace or welfare must be 
proceeded against by indictment and trial before a 
ury. 
; 3, That the crimes acts give to this court cogni. 
zance of murder and manslaughter committed on the 
high seas without distinction between public and pri. 
vate vessels, and are a full execution of the consti- 
tutional power in that behalf. 
3. That the power in congress to erect courts mar. 
tial and punish offences by their sentence, is an in- 
plied and not a direct power, and must be exercised 
in subordination to the positive powers reserved to 
the judiciary. 
4. That the act establishing rules and regulations 
for the government of the navy, under the constitu. 
tional restriction, can give no authority to courts 
martial to try offences other than of a strictly mili- 
tary or disciplinary character, or such offences as 
are both committed and brought to trial out of the 
Jocal jurisdiction of the cireuit courts, or during the 
existence of war or public danger. 


I do not attempt to lay down these positions in the 
precise language of counsel, but this statement exhi- 
bits the main conclusions which the arguments on the 
one side and the other labored to establish or com- 
bat, at least so far as they enter into the opinion! 
am about to submit to you. 


The counsel have discussed the constitutional 
question as to the extent and character of the pow- 
ers of congress in the government and regulation of 
the navy, with the highest ability and learning, and 
if the duty devolved upon this court to settle that 
question definitively, 1 should feel constrained to 
bestow on ita much more Jabored and thorough ex 
amination and give to the preparation of the opinicl 
supporting my views a fuller developement and wr 
der range of illustration. But it does not appear! 
me that the case has assumed a posture rendering 
it necessary or fitting for this court to enter at larg? 
into the consideration of the constitutional point. 


The circuit court has but a limited authority 20? 
though its decision affords the rule of action in the 
particular case, and may control the district court, 
within its own district, yet beyond that, it has ie 
force or efficiency in fixing the construction o! 
constitution or a Jaw, and the court will according 
ly cautiously forbear carrying its adjudication 
yond the demands of the special point under judg 
ment. 


The point to which that discussion is alone perti 





: ‘ ° : R00, 
board merchant vessels or war vessels, nor whether | Pent here is whether, if the act of April 23,1 


confers on naval courts martial jurisdiction ov 


. . e e ; ; 1é nav oD 
officers of private ships, or commissioned officers of murder and manslaughter committed in tt y 


the high seas, congress had competent authority " 


The records of this court will show numerous in- | Pass such law. 
'Stances in which the judges now in commission have 
| tried sea-oflences of every denomination, and have iprer -hifullf 
sentenced to capital punishment maay persons con-| congress all legislative powers that can be rig a 
victed of homicides and other atrocious crimes com- | employed, but furthermore limits with paramoup 

mitted on the high sea; and the question as a law 
fact now raised is, whether the like powers extend 
court as addressed to you in your official character. } to, and are to be exercised over, offences committed 


stitution is the supreme law, and not only bestows 08 


thority the extent within which such legislation — 
be exercised. An enactment by congress, there! 
in violation of the constitution, or not authorise a 
its provisions, becomes inoperative and void, aD 4 : 
court, of the humblest powers, can be called upon " 
No court would be bov? 


by an ex-post-facto law; by an act of attainder; 


bar, the court expressed and intended to signify no | the act of April 23, 1800, if the latter be a validact,|statute directing magistrates to try capital ca 


more than its respect toward you personally. 
You are aware that you have have not been called 


jand still in force. 


| ‘This court cap exercise no jurisdiction in crimi- 


without the aid of juries, &c. &c. But itis @ sae 
ple equally sound and clear, that the collision bet 
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from dey to day as embodied and in official attend-}nal matters not allotted to it specifically by actof} the constitution and statute, or the defect of po 
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in congress to pass the law, must be of the most}in all the provinces. (2 Gail. 470. Note—Sergeant tofore, by iheans of courts martial, and that piracies 

jain and indisputable character to justify in any tri-| Const. Law. Introduction 4,5.) The archivesof this and felonies, m their ordinary common law accepta- 

punal a refusal to recognize its validity. court exhibit a trial for piracy, before such court, | ton, should be referred to the judiciary, and be in- 
The supreme court restrains its high powers with- | without a jury, as early as the year 1701, and the | licted and tried by juries. 

‘n such limits, and the caution is more needful and | valuable treatise of Mr. Washburne shows that trials} It is alsoa circumstance of some weight in as- 

should be more imperative with every sub-ordinate | in that form were common, in this district, while | certaining the understanding and intent of the conl 


magistrate and court. The presumption 1s always 
tobe in favor of the validity of statutes until the 
contrary is clearly demonstrated (4 Dall. 14.) Full 
effect will be given by every judicatory to a statute, 
ynless its opposition to the constitution is of that na- 
ture that the court feels a clear and strong convic- 
tion of their incapability (6 Cranch 87,1 Peters R, 
604. Sergeant Const. Law, ch. 34.. Under these prin- 
ciples of decision, it is manifest that unless the dis- 
crepancy between the constitution and the act In 
question is palpable and irreconcielable, this court 
must acquiesce in the authority of congress to pass 
jtand receive the act asthe law of the land. In 
connection with this point the constitution will be 
adverted to only for the purpose of ascertaining 
whether there is colorable or probable authority gi- 
ven to congress in this behalf, and accordingly all 
doubts, if any arise, will apply in support of the va- 
lidity of the law and not against it. 

The provisions of the constitution which have been 
cited and commented onas applicable to this ques- 
tion, are article 1, sec. 8, subdivisions 9, 11, 12, 13, 
14, 15, and article 3, sec. 1,subdivisions 1] and 2, and 
amendments 5th and 6th. 

To discern more distinctly the bearings of these 
several clauses on the subject under consideration, 
those parts deemed essential will be recited in con- 
nection. 

Congress shall have power to constitute tribunals 
inferior to the supreme court; to define and punish 
felonies committed on the high seas and offences 
against the law of nations; to raise and support ar- 
mies, to provide and maintain a navy; to make rules 
for the government and regulation of the land and 
naval forces; to provide for calling forth the militia, 
&e. &e., and for governing such part of them as may 


composed of the New England states, N. York and 
New Jersey, and in the northern district after it was 
separated in 1703 from New York, from the year 
1673 to the revolution. (Judicial History of Mass, 172 
and 176.) 


Time will not permit my examining with fullness 
and accuracy into the constitution of the admiralty 
courts of the several states or the manner in which 
offences at sea were tried during the revolutionary 
war. Some of the courts were probably first erect- 
ed under the resolution of congress of 1775, (Sergt. 
Const. Law. 10, 11; 1 Jour. Continental Congress 142, 
1 Laws U. S. 620,) and others, the organization of 
which had been retained by individual states as they 
existed at the Declaration of Independence, may have 
still continued their accustomed jurisdiction under the 
authority of the state, (2 Dall. 162; 3 Hall Law J. 211 
221; Duponceau on Jurisd. 136; 2 Gall 470; Wash- 
burne 185. 

But whatever may have been the character of the 
jurisdiction employed by these local admiralty courts 
from 1774 to 1781 in the trial and punishment of 
crimes committed at sea, it is most manifest that none 
was ever exercised in them over offences occurring 
in the naval forces. 


These forces were under the exclusive government 
and control of the continental congress, and in no 
way made amenable to the jurisdistion of the state 
courts; on the contrary the earliest exercises of na- 
tional authority by the congress, and not the least 
emphatic ones during the period of its existence, in 
ithe form of positive legislation, were the enactments 





army and rules and regulations for the government of 
‘the navy, by which the entire authority over both 


| these branches of the public service was assumed by 


of rules and articles of war for the government of the | 














be ernployed in the service of th ited States. na 
ae depen gp ‘congress and enforced by courts martial without re- | 


™ judicial power of the United States shall be | ference to the local tribunals (2 American Archives | 
vested in one supreme court, and in such inferior | 1855; 1 Jour. Continental congress, 128, and 139; ibid | 
courts as the congress may from time to time ordain 262.) 


and establish; the judicial power shall extend to all. ; re gre f 
cases in law and equity under this constitution and | This separation of the land and naval forces from 


the laws of the United States, and to all cases of ad- | Connection with the local courts and method of pun- | 
miralty and maritime jurisdiction. The trial of all _ishment of offences committed within either by the | 
crimes shall be by jury, and no person shall be held | @PPropriate courts martial, was resumed and main-| 
to answer for a capital or otherwise infamous crime, | t#ived under the confederation, while that govern- 
unless on a presentment or indictment of a grand. ment continued, and until it passed into the national 
jury, except in cases arising in the land or naval | Constitution. By the 9th article of the confederation, 
forces, or in the militia when in actual service in |COMSTess was empowered, with the assent of nine 
time of war or public danger; in all criminal pro- | states, to enter into war. ‘They had plenary power 
secutions the accused shall enjoy the right to a spee- | '° 2ppo'nt courts for the trial of piracies and felonies 

‘on the high seas, and to make rules for the govern- 


dy and public trial, by an impartial jury of the state | 


and district wherein the crime shall have been com- |ment and regulation of the land and naval forces, 
‘and to direct their operations; and on authorising the 


mitted. , | 
It may conduce to a clearer apprehension of the na- | Paising of land forces in 1787, they recognised the 
j existing rules and articles of war as in force for the 


ture and extent of the powers thus imparted by the 
constitution, and of hd ttnte in which they Pres igoxernment of the troope (12 Journal, ont, Vang. 


practically to be applied, to advert to the condition | 173): and this understanding of the continued opera- 
of the country in relation to these particulars antece- | #0 and force of the rules and articles of war is 
dent to the adoption of the constitution. shown by various statutes passed since the adoption 
During the colonial dependency of this country the of the constitution, (Sept. 29, 1739, sec. 4; Apl. 39, 
power to raise and support armies and provide and 1790, sec. 13; April 10, 1806, sec. 3.) ; 
maintain navies was solely with Great Britain, and| Congress executed the power to appoint courts for 
the British forces on land or at sea were subject to the trial of piracies and felonies on the high seas, im- 
her laws alone. mediately after its organization under the confedera- 
The civil polity of the colonies was however am-| tion. 
ple and in many instances sovereign, within their} By resolve of April 5, 1781. they directed that such 
respective boundaries, but it is believed was never , Offences should be inquired of, indicted and tried by 
recognized as extending beyond their territorial grand and petit juries according to the course of this 
imits, common law, and constituted the justices of the su- 
Accordingly, although all crimes and misdemean- | Preme or superior court of judicature and judge of 
ors committed on land were punished in the local the court of admiralty of the several and respective 
Courts, offences on the high seas or on waters within | States, or any two or more of them, judges for hear- 
the admiralty jurisdiction, were placed under the ing and trying such offenders. (7 Journal contl. cong. 
cognizance of the vice admiralty courts, and were | 76; 1 laws U. S. 670—1. 


Eeenonvle under the laws and authority of the mo-| The members of the convention who framed the 
ee sae? a 7 constitution—the citizens of the respective states, 
Se ecg nage was conferred by commissions | who finally adopted it, had been familiar through the 
poeeh tom the high court of admiralty, and was ex- revolution, and the period of the confederation, with 
a pe in capital cases by the vice admiralty judge | this arrangement and practical exercise of those re- 
the mMissary in conjunction with the local judges of | spective powers. 
jon’ Py ae court, governor or lieutenant governor,| When then they transferred to the new constitution 
pr thes elieved, always up to the revolution, with- | the language of the confederation, in relation to the 
hy intervention of juries. sie bite government of the land and naval forces, and the 
Mca get issued to Lewis Morris in 1738, ap- spirit of the provision in respect to piracies and felo- 
ork 3 in commissary of the provinces of New | nies, itis natural tosuppose that these provisions were 
hin. f+ means on ageng west New Jersey, em-/| understood in the same sense, and were designed to 
- ey him personally or by surrogate or deputy to} convey the same power as that affixed to them in 
ae a and offences committed on the high | the usages and practices under the preceding govern- 
a“ ¢., according to the civil and maritime laws | ment. 
oR eeprt of the high court of admiralty of Eng- _These circumstances would justly have great sig- 
Oth ciently used. ‘ nificancy in denoting that the constitution on its adop- 
, “ther commissions of the same tenor issued to the | tion was understood and designed to leave to congress 


vention in the provisions of the constitution under 
consideration, that the usages of the continenta- 
government were designed to the strict correspon- 
dence with those of England in the same parti- 
culars. 

The rules and articles of war were borrowed in 
substance from the English mutiny acts, and those 
of the navy were copied literally in all important 
features, from the act of 22 Geo. 2, chapter 25, (1 
McArthur on court martial 348, app. no 1; Jacob's 
law dicty, navy 3, and the trial of sea felonies was 
made to conform to the proceedings in like cases be- 
fore the Oyer and Terminer of the admiralty ses- 
sions. 

I think the English law, as understood at that 
day, was definite and clear that courts martial, ar- 
my or navy, had exclusive cognizance over all of- 
fences against the rules and articles, unless jurisdic- 
wee we expressly given by statute to some other tri- 

unal. 

Such acceptation of the import and operation of 
the articles, connected with the familiar usages un- 
der the continental government, tend strongly to 
show that in giving congress power to make rules 
for the government and regulation of the land and 
naval forces, that power was intended to be broad 
enough to cover what was to that time practised in 
England, and in this country, in that behalf. 

The implication of such full power from the 
terms used in the first article, section 8, clause 13 
would probably be of equal force with an express 
grant (Gibbons vs. Ogden, 9 Wheat. 209,) without the 
intervention of the 3d article, which attaches to the 
judiciary department the prosecution and trial of all 
crimes. 

It is to be remarked the expression all crimes in the 
article, is not to be taken in an absolute sense, as em- 
bracing every description of criminal offences, for 
the 5th amendment excepts from prosecution before 
a jury some cases arising in the land and naval forces 
and the militia. 

Whether all of that class of cases are excepted, it 
is not necessary to inquire, in this connection. There 
must, upon the plain meaning of the exception, be 
left to congress a power to legislate to some extent 
over the punishment of offences committed in the ar- 
my or navy, by other means than trial by jury. 


The next consideration is, whether this reserved 
power by the terms of the exception is limited to 
cases arising when the forces are in actual service in 
time of war or public danger; or whether there is an 
implied limitation of it to cases of a strictly discipli- 
nary or military character, or to cases tried out of 
the territorial jurisdiction of the U. States. 

As to the first of these positions, it appears to me 
that the arrangement of the excepting clause to the 
5th amendment obviously imports that the qualifica- 
tion of actual service and a state of war or public 
danger applies to the militia alone. 

By the provisions of the first section, the militia 
are liable to be called into the service of the Unit- 
ed States and placed under their government, only 
under the existence of the exigencies of public dan- 
ger in war. 

The terms of the limitation would therefore aptly 
apply tothis peculiarservice exacted from the militia, 
but would be unusual and extraordinary in respect to 
forces under regular enlistment and whose subjection 
to the authority of the general government had no 
necessary connection with a condition of war or pub- 
lic danger. 

I have therefore no hesitation in deciding that the 
power of congress over the land and naval forces is 
irrespective of the actual condition of the country, 
and is the same in time of peace as in time of war or 
public danger. 

The farther limitation argued for, to military of- 
fences strictly, or such as are committed abroad, does 
not arise out of the language of the power, but is 
inferred because of a supposed conflict with the au- 
thority of the judiciary, if the power be understood 
in an unlimited sense. Whatever may be the force 
of this argument, it does not establish an inevitable 
collision between the two clauses of the constitution, 
but only a possible one, dependent chiefly upon the 
construction of the 5th amendment, whether the ex- 
ception embraces the entire subject of cases arising 
in the army and navy, or only special and peculiar 
instances. 

To show a mere equivocal or dubious power in 
congress is not enough to nullify a law; the want of 
authority to pass it must be palpable. 

It has been urged that there 1s an inherent restric- 








"ice admiralty here, and were undoubtedly granted | the power to govern the land and naval forces as here- 


tion in the power to make rules for the government 
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and regulation of the Jand and naval forces, confining 
the authority over these arms of public service to 
them in their organized and collective capacity. That 
to govern and regulate these forces, obviously imports 
an authority to control their operations and act upon 
them in their aggregate character, and that the power 
over the individuals composing the forces is only in- 
cidental and can be carried no farther than is indes- 
pensable to maintain such organization and conduct 
such operations. 

It may be worthy of remark, that this power as ex- 
pressed in the articles of confederation, was that of 
‘‘making rules for the government and regulation of 
the land and naval forces, and directing their opera- 
tions,” implying probably, that a doubt might exist 
whether the authority to govern and regulate the 
forces might not be construed as confined to the indi- 
viduals composing them, and that therefore it was 
needful to obviate this possible qualification of the 
power, by a direct one over the forces in their united 
and combined character, and to that end the clause 
empowering congress to direct their operations was 
added. 

The convention, in copying from the articles of 
confederation the body of the power, omitted the 
closing clause. It was obviously superfluous, because 


the disposition and operation of the forces must be | 


one incident to and inseparable from their govern- 
ment. The alteration, however, is significant to show 
that the states when the articles of confederation 
were established, and the convention in framing the 
constitution, understood the power to govern and re- 
gulate forces as indubitably comprehending legisla- 
tive authority over the individuals constituting the 
forces. 

This is palpably the natural force of language; a 
different reading would be an artificial and constrain- 
ed construction. 

A power to make rules for the government and re- 
gulation of a nation, a province, a city, necessarily 
imports full authority over the individual subjects as 
well as the community collectively. 

Neither in the ordinary acceptation, is the idea of 
land or naval forces limited to bodies combined 
and acting only in an organized form; each com- 
ponent part is as distinctly signified as if separately 
named. 

The grand total to the national powers is expressed 
in the term forces. But so also are its constituents to 
whatever diminution of sub-divisions. 

Armies, divisions, brigades, regiments, companies, 

ards, sentinels, fleets, squadrons, separate vessels, 
CoctetGiiere. av land and naval forces, integrally and 
independently, no less than when compounded in the 
general mass, and so is the individual soldier and sea- 
man. 

These observations, gentlemen, are all I propose 
to offer you on this branch of the subject. 


It is not my purpose to attempt to settle the true 
construction of the constitution in the particular un- 
der consideration. : 

The provisions of the constitution have been re- 
viewed to ascertain whether they plainly interdict to 
congress the power to pass laws to punish by courts 
martial, common Jaw crimes committed in the army 
or navy; and ifno such prohibition exists, whether 
there is in those provisions probable cause to imply 
the existence of such power in congress. 

I have already stated to you that, upon general 
principles, and in consonance with the adjudications 
of our highest tribunal, it is the duty of this court 
to accept an act of congress as of full authority and 
binding, if there be only color of authority or proba- 
ble cause in the constitution to uphold it. 

I limit myself therefore to the remark that the in- 
congruity insisted on between the constitution and an 
act of congress assuming to take from the judiciary 
and confer on courts martial jurisdiction over crimi- 
nal offences in the navy, is not direct and palpable, 
and is no more than supposiittious and inferential, and 
accordingly reaches no farther than to raise a doubt 
whether the power is vested in congress. If such 
doubt exist, it is not to apply against the validity of 
the law, but in support of it. 

I therefore decide that in respect to this court and 
the action of your body, the act of congress of April 
23, 1800, is valid and obligatory, even if in its true 
construction it gives exclusive jurisdiction to a court 
martial over the homicides complained of before 

ou. 

Under this view of the subject, gentlemen, there 
can be no doubt of the power of congress to govern 
the army and navy, by bringing offences committed 
jn either under the cognizance of the courts of law; 
( Heuston vs. Moore, 5 Wheaton 1.) 

This power is fully executed in respect to the 
army in the rules and articles of war adopted, 
April 10, 1806, (Rule 33—4 L. N. 8.18.) But nosuch 
expression of intention is introduced into the navy 
code. 


Whether then the courts of the United States are 
to take cognizance of offences committed in the 
naval forces, depends entirely upon the true intent 
of congress in that behalf as expressed in the 
crimes acts of 1790, 1825 and 1835, and the navy act 
of 1800. 

The competency of this court under the constitu- 
tion and the judiciary act (sec. ]1) to exercise the 
jurisdiction cannot admit of question. 

The sole inquiry then is, has the jurisdiction been 
given it over the subject matter, by act of congress, 
in express terms, or by necessary implication? 


The argument upon this branch of the case has on 
both sides been exceedingly thorough and acute; and 
although it has been my duty and pleasure to study 
the reasonings and authorities adduced, with minute 
care and attention, it will not be necessary, nor will 
it be physically in my power within the limits of 
these instructions, to state to you the details of this 
examination or its result in respect to all the particu- 
lars of the argument. 

The necessity of the case compels me to attempt no 
'more than to lay before you the general conclusions 
| of my judgment upon the controlling points embrac- 
jed in yourvinquiries. 

This first crimes act was passed April 30, 1790, at 
the second session of the first congress. 


No action had been taken on the subject at the pre- 
vious session, other than to provide for the apprehen- 
sion and trial of criminals. (Act Sept. 24, 1789, sec. 
11, 33.” 

Jn proceeding to institute and establish a system 
of criminal jurisprudence, congress acted upon the 
assumption that there were four great classes of na- 
tional offences over which it had supreme authority. 
1, infractions of the law of nations; 2, violations of 
the laws of the union within the territorial limits of 
the United States; 3, piracies and felonies on the 
high seas or criminal offences committed there; and 
4, offences committed in the army and navy and mi- 
litia, when in actual service of the United States. 


Jt was unquestionably competent for congress to 
legislate over all those subjects in a single statute or 
section, and when language is employed specifically 
applying to some of the subjects, and broad enough 
to embrace others, but not designating them express- 
ly, it becomes a question of construction resting up- 
on the intent of the legislature, whether the law is 
to have the more extensive or the more limited ap- 
plication. 

For instance this statute punishes, but not capital- 
ly, misprision of felony, manslaughter, mayhem, em- 
bezzlement of public property or receiving stolen 
goods, committed in any port or place under the sole 
and exclusive jurisdiction of the United States; and 
this language is plainly extensive enough to include 
the commission of those crimes by the land forces of 
the United States stationed at such places. 


Was it the intention of congress to apply this ge- 
neral Jegislation over crimes on land to like offences 
committed in the army? 

By the 50th article of the rules and articles of 
war, all crimes not capital, though not mentioned in 
the articles of war, are to be taken cognizance of by 
courts martial and to be punished at their discretion. 
The 2d additional article provides for the punishment 
of embezzlement, by courts martial, &c. Those 
rules and articles of war were re-enacted by a gene- 
ral adopting clause in the act of September 29. 1789, 
sec. 4, and were accordingly in force when the crimes 
act was passed. 

If then the general intendment might be that the 
posterior law repealed or superceded the antecedent 
one, that presumption or rule of construction could 
not be apphed to the act of 1790, because on the 
same day that statute was enacted, congress passed 
another regulating the military establishment, by the 
13th section of which it was declared that the com- 
missioned officers, non-commissioned officers, pri- 
vates, &c. of the army shall be governed by the rules 
and articles of war which have been established by 
the United States in congress assembled, as fat as the 
same may be applicable to the constitution of the 
United States, &c. (2 L. U. S. 102.) 


Here then is a most positive and authoritative ex- 
position of the crimes act, showing that it had no pa- 
ramount operation over the land forces, but must be 
construed in subordination to the rules and articles 
of war applicable to the case. 

The 32d article of the existing rules of war (4 L. 
U. S. 18) is pertinent to show the understanding of 
congress that express legislation was necessary in 
order to bring officers and privates of the army to 
trial before the civil courts for capital crimes, or acts 
of violence to the persons or propriety of citizens, 
and affords additional evidence that the crimes act of 
1790 was not intended to apply to the land forces. 

At that time the United States had no ships of war 
in commission, and though the language of 1790 is 








broad enough to include offences committed in the 
naval forces, yet the punishment provided for offen. 
ces on the high seas would not asa fact have that 
direct and certain application tothe navy that the 
statute had to crimes on board merchant vessels. 

_ There is, however, nothing incongruous or unusual 
in legislating prospectively in contemplation of a 
state of things likely or probable to exist. 


Nothing could be more probable with a maritime 
people having the habitudes of ours and connected 
with all the trading nations of the earth by an active 
and increasing commerce, than that ships of war and 
navies would speedily be constructed and put in ser. 
vice, and Janguage in an act of congress adapted to 
vessels of that character, though not in fact in exist. 
ence, would most prope “ly be held as contemplatin 
their existence and be applied to them when they 
should be called into service, if the construction and 
application of the language were to be gathered from 
the act alone. 

I shall not go into acritical scrutiny of the phra. 
seology of the crimes acts of 1790 and 1825 to test 
the force of the internal evidence, or how it prepon- 
derates, indicating an intent of the legislature to 
limit those acts to merchant vessels or to embrace 
within them national vessels also—supposing the Jan- 
guage used in its general import to be alike applica. 
ble to either. 

I consider the act of April 23, 1800, a more satis. 
factory key to the intent of the act of 1790, or if not 
legitimately operating as an exposition of the crimes 
act, yet as fixing with clearness and certainty the rule 
thereafter to be applied to public vessels. 


It harmonizes with the legislation in respect to the 
land forces, placing each under its own laws and 
courts to such extent as the discretion of congress 
deemed proper. 

Offenders in the land forces in certain cases were 
to be delivered over to the courts of Jaw for trial 
and punishment. A similar provision is contained 
in the English mutiny act [2d Me.4rthur, 229,} with- 
out which it would seem to be thought that under 
the general authority to try all cases not capital, 
courts martial would have exclusive cognizance of 
that class of offences when committed in the arniy, 
[1 Toml. Dict. 482; 2d McArthur 296.] But no such 
direction or authority is incorporated in the naval 
code, and the design of congress therefore to give 
the entire jurisdiction over the offences enumerated 
to the naval courts martial would seem indubitable. 


In this connection the reasoning of the supreme 
court, in U. S. vs. Berans, has direct pertinency and 
force, (3 Wheat. 336.) 

That case was argued with great talent and ful- 
ness and the opinion delivered by the court manifests 
that it was considered with deep attention. 

The question before the court was solely as to the 
operation and meaning of the crimes act of 1790.— 
The indictment was on the Sth section of that act, 
here also in question. The act was cautiously ex- 
plored by the court to ascertain whether there was 
any provision within it authorizing a circuit court to 
try one indicted for murder on board a ship of war, 
within the territorial jurisdiction of the United 
States; and a leading inquiry was whether language 
in the crimes act which might embrace a ship of war, 
should be applied to it. 


First, the court repudiates the signification claim- 
ed for the word “place” under the exclusive juris 
diction of the United States used in the act, as com- 
prehending a ship of war. But then not satisfied 
with that conclusion upon the mere import of a word 
and phrase, draws from the act what must be regard- 
ed and adjudged conclusion by the court as to its 
languge and meaning, that there was no provision in 
that act adapted to the punishment of crimes in the 
navy. 

The court assigns a reason in fact why it was 
omitted or postponed, and then adverts to the act 0 
April 23d, 1800, as fortifying the conclusion, because 
that statute specifically relating to offences in the na- 
vy, gives no jurisdiction to courts of law of any 
crime committed in a ship of war, wherever it may 
be stationed. 


Although this is not an authoritative adjudication 
upon the specific point now raised, yet as to the In- 
tention of congress as expressed in the act of 1790, 
and the design and effect of the act of 1800, it affords 
high and commanding evidence that congress er 
power to legislate specifically for the government an 
regulation of the navy and to place that government 
in courts martial to the exclusion of courts of law. 

Almost forty years have elapsed since this law was 
passed. In that period the navy has augmented in 
numbers and force, and has been in service in 8 
quarters of the globe. : 

No instance is produced in which, during that pé- 
riod and under circumstances so probable to give oc 











casion for it, in which the jurisdiction of the eourts 
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of jaw has been applied to the trial of offences in the 
navy cognizable by naval courts martial. 

This fact is commanding cogency to establish of 
the common conviction of the executive, legislative, 
and judicial departments of government, that no 
such jurisdiction exists. ' 

The supreme courtregard it asa circumstance 
of deserved weight in support of the constitutional ty 
and validity of an act of congress, that there has 
heen an uniform course of action, ora partial acqui- 
esence for a long period of time in consonance with 
the power exercised under the act. (1 Cranch, 299; 
{] Peters, 257.) a 

In respect to the institution of the circuit courts, 
most of the judges when applied to by General Wash- 

ington, on the first adoption of the judiciary act, 
gave their opinions that the act in that particular was 
not authorized by th: constitution (1 Story Const. L. 
437 and 479 note. ) , 

Yet the supreme court, after the law had been ina 

course of execution and acquiesced in for less than 15 
years, decided that it was too late to call its constitu- 
tionality in question (1 Cranch 299). Cases to this 
point may be largely multiplied, but I deem the labor 
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prudence over crimes of a general bearing and char- 
acter, and affecting the public otherwise than merely 
in the preservation of discipline. 

To the same effect is the first section of the act of 
1825, which provides for the punishment of mutiny or 
revolt, a crime denounced in the act of 1790, and in 
the naval code of 1800, for it repeals the punishment 
of death for the offence imposed by the act of 1790, 
commuting it to fine and imprisonment, and leaves 
the act of 1800, which inflicts the same punishment 
for the same offence, in full force. 

Without pursuing the discussion farther. [ state to 
you, gentlemen, that in my judgment neither of the 
facts of 1825 or 1835, gives to this court jurisdiction 
over the crime of murder committed on board a ship 
of war and triable before a naval court martial. 


Manslaughter is not named in the naval code as an 
offence punishable by court martial and it is contend- 
ed that there is therefore nothing to intercept the ju- 
risdiction of this court given by the crimes act over 
that offence. 

It is a general principle governing prosecutions in 
courts martial as well as in cfiminal courts of law, 
that the court may convict the accused of a crime of 





unnecessary, and should regard it an exceedingly un- 
advised and hasty act in this court, after so long! 
and notorious an execution of the act of 1800, to as- 
sume the authority to pronounce it unconstitutional 
and void as to any of its provisions. ; 

The jurisdiction of courts martial over the subject- 
matter within their congnizance, | regard to be abso- 
lute and exclusive. 

From the examination I have bestowed on this 
point, I am persuaded this is the result of the Eng- 
lish authorities, but I do not introduce them here or 
comment on them, because if in that country the 
courts of general jurisdiction would retain their pow- 
ers unless expressly taken from them by act of par- 
liament, and might thus have cognizance of cases al-| 
so assigned to courts martial, as inferior courts, that 
principle does not apply to the organization of our 
judicatories. 

The circuit court is a special court and of statuto- | 
ry jurisdicton in precisely the same sense as a court 
martial. 

The circuit courts have no residuary or general | 
jurisdiction, and nore whatever over subaltern courts, 
except it be bestowed by positive law. 

The case of Houston vs. Moore, (5 Wheaton) is 
clear to the point, that the jurisdiction of courts mar- 
tial is exclusive and final as to matters submitted to 
such courts by act of congress (Sergeant on Consti- 
twion 130; Rawle on Const. 209; Opinion of Judge 

Kent, case of Somers.) 

Gentlemen, | shall be able to condense within a few 
remarks, what J propose saying to you in respect to 
the operation and effect of the crimes act of 1825 
and 1835 on these questions. 

The naval code had been in force a quarter of a 
century, as a distinct and independent system of ju- 
risprudence over the offences assigned to i's juris- | 
diction, when the act of 1825 was passed. 

The decision in the case of the United States vs.! 
Bevans, made in 1818, had indicated to the public! 
what was the judicial acceptation of that code, and 
also as to the effect of the crimes act of 1790, in re-} 
lation to offences in the navy. 

The presumption therefore would be of the most) 
violent character, that if congress designed by either | 
of the later statutes to interfere with this known and 
settled course of the law in this respect, that intent 
would be directiy and plainly expressed; and that a 
mere re-enactment of any provisions of the statute of 
1730 would not be designed to have an operatiou 
broader than they were known to have under the 
former act. 


Itisto be farther observed that though the act of 
1825, Sec. 4, denounces the crime of murder in the 
same language as is used in Sec. 8 of the act of 1790, 
yet other offences are introdueed into the former sec- | 
tion not found in that of 1790—and the one is accor- 
dingly not a precise reenactment of the other, nor to 
regarded as supplanting the former law, or estab- 
lishing a substantively new one. But what is still | 
More pointed and directand becomes in my judgment 
Conclusive on this point, is, that in the only section of 
the act of 1825 (sec. 11) in which offences on board 
vessels of war, or in relation to vessels of war, are 
specifically mentioned, the authority of naval courts 
martial is expressly reserved. 

In my opinion the effect of this evidence is not 
Varied, if that proviso is understood as limited to that 
Section only, for the body of the section demonstrates 
that if congress means its penal Jaw shall apply to 
ships of war, those vessels wiil be specifically named, 
and imports farthermore that without being so na- 
med, they will not come within the range of legisla- 
lion in respect to crimes, and the proviso affords di- 
rect and positive evidence that congress recognized 





| is taken from the article in the rules of 1775, and is 


less degree than that charged in the accusation, but 
not of adistinct crime. (12 Petersdorf Ab, 591, note; 
1 Tom. Dict. 483,) this is the same rule that prevails 
at law, (1 Chitty C. L. 521.) and accordingly ona 
charge of murder the accused may be acquitted of | 
that and be convicted of manslaughter. 

Article 32 of the naval code provides that all crimes 
committed by persons belonging to the navy which 
are not specified in the foregoing articles shall be 
punished according to the laws and customs in such 
cases at sea. (3 L. U. S. 256. 

Manslaughter falls within the general denomina- 
tion of a crime, (4 Blackstone, 5) The 32d article 


also in substance the same with the English article 
36, (1 McIrthur 336) except that the expression in 
the latter is, ‘‘used at sea. 

Numerous offences of various grades were from an 
early day known and recognized as crimes according 
to the customs of the sea and were proceeded against 
and punished under a species of common law made 
applicable to them. They were originally punished 
in the admiralty court alone, and subsequently by in- 
quest and petit juries before the admiralty sessions. 
‘The latter method of proceeding 1s particularly illus- 
trated in an ancient inquisition in the year 1376, 
(Clark’s Praxis, Appt.) and in sir Lionel Jenkin’s 
charge to a grand jury at the admiralty sessions (a- 
bout) 1668. (1 sir K. Jenkin’s works, 90.) See also 
Black Book of the admiralty, Zouch, 1 to 34, Go- 
dolph 26, sea laws 195. 

Manslaughter is mentioned in the first document, 
but not in the second, as one of those offences punish- 
able under the customs of the sea. 





The English naval articles no doubt had relation to | 
those ancient customs, [Sutton vs. Johnson, 1 D. and! 
E. 781, 5:20 per Lord Mansfield,) but it is unnecessa- | 


‘ry now to decide whether our code is to be under- | 


stood to confer jurisdiction over offences by that| 
name. ‘The article refers to that custom only for the | 
measure of punishment, and not for the authority to | 
try; and as it expressly gives jurisdiction over all of- | 





authority to designate a punishment, might not affect | 
the question of jur.sdiction as between one court and | 
another. 

But I think the true ground to place this point upon } 
is, that the accused are charged with manslaughter in | 
taking the life of a seaman belonging to the ship, in| 
doing what they claim to be the exercise of their) 


| rightful authority and command on board of a vessel | 


of war, and that no statute of the United States gives | stances adverted to, | shall, without further apology, 
this court jurisdiction to inquire into and punish that | 


offence. 

This point is not so clear in my mindas the others, 
but from the best consideration | am able to bestow 
on the subject, I am led to the conclusion that naval 
courts martial have jurisdiction to punish the offence 
of manslaughter committed at sea on board of ships 
of war. 

Gentlemen, questions affecting the jurisdiction and 
rightful powers of courts of law are always of a deli- 
caté and embarrassing nature, 

The law imperiously demands of every tribunal 
that it shall employ all its rightful functions in the fur- 
therance of public justice, and it no less emphatically 
forbids to it the usurpation of authority not clearly 
bestowed upon it by the acts of congress. 

In its supreme power over all the subjects of crimi- 
ral jurisprudence, the legislature is to be supposed to 
allot jurisdiction to one tribunal or another, or with- 
hold it from all, in the exercise of a wise and just dis- 
cretion, and so as most efficiently to subserve the ends 
of public justice and the protection of the citizen. 

it belongs to no court to arrogate to itselfa wisdom 





© power of naval courts martial as an existing juris- 


| beyond that of the legislature in this respect; and in 











conducting the inquiry into what the law has ordain- 
ed and established in this behalf, and with the facts 
before us that the naval code, as a distinct system of 
jurisprudence under our laws, has been in force for 
nearly forty years, that thirty of the last years of that 
period has witnessed a large increase of the naval 
forces, and a vast scope of employment, and that the 
application of the naval code by means of courts mar- 
tial has been constant and notorious to every depart- 
ment of the government—thata quarter of a century 
since, the highest judicatory of the land intimated 
and published its opinion that the general crimes act 
did not apply to offences committed on board ships 
of war—and that congress since that period has le- 
gislated at large over felonies and offences at sea 
without directly bringing vessels of war within that 
legislation, except where the authority of courts mar- 
tial was also reserved— and that throughout the time 
the events on board of the Somers have most agitate 
ed the public attention, and when the civil authori- 
ties of this district openly declined to exercised juris- 
diction over the case, congress continued in session 
without changing the law or acting upon the matter, 
I think we must all feel a deep conviction that this 
court ought not to be the first to assume such a juris- 
diction, and arraign the parties accused on a matter 
touching their lives. 
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LETTERS FROM EX-MINISTER CASS. 
MR. CASS TO MR. WEBSTER. 

Detroit, March 7, 1843. 
Sir: IT have just received your letter, dated De- 
eember 20, 1842, and postmarked Washington, Feb- 
ruary 23, 1843, which commences by stating that my 
letter of the lith inst. (that is, my letter of Decem- 

ber 11, 1842) had been submitted to the president. 


I had no desire to continue the ccrrespondence 
which has arisen between us. I had said all I felt 
called upon to say in my own defence, and I had de- 
termined there to leave the subject. This determin- 
ation | expressed to you, immediately before I left 
Washington in January, when you intimated to me 
that you should probably answer my letter of De- 
cember1l. I should nothave departed from this 
resolution, had I not felt it due to myself that the 
actual date of the receipt of your letter should be 
established. I have reason to suppose that the cor. 
respondence between us has, ere this, been submit- 
ted to congress, and that it will thus come before t' e 
nation. Your late letter has, no doubt, made part of 
these documents; and persons reading it may weil 
suppose it was written on the 20th December last, 
and received by me while I was yet at Washington. 
The error will, no doubt, be readily explained at the 
department; for I need hardly say lam sure it was 
unintentional. But, in the mean time, it may dome 
serious injury; for while at the seat of government, 
where this corr2spondence was well known, I more 
than once stated that my letter of December 11th 
was unanswered. It is essential, therefore, to me, 
that it should be known that this statement was true; 
and this can now only be done by spreading the cor- 


| fences cominitted in the navy, a defect or failure of | rection as widely as the error has been spread. 


This is my first and principal reason for -again 
writing you; and, without this reason, I doubt if I 
should have broken the silence | intended to keep, 
though there are passages in your letter that might 


| well have duced me to depart from this resolution. 


The correspondence has already grown to an unrea- 
sonable length, and I am very unwilling to prolong 
it; but, as lam compelled to write from the circum- 


proceed to examine some of the topics presented in 
your last Jetter, and also to call to your observation 
some very offensive remarks contained in your de- 
spatch of November 14, and, to my surprise, repeat- 
ed in the recent one. Before doing this, however, I 
shal! advert to one view presented in the November 
letter, and that the haste with which my reply was 
written prevented me from considering. 

Even if I had entertained a desire still further to 
discuss the questions which have arisen between us 
out of the treaty of Washington, the course which 
events connected with that treaty are now taking 
would have rendered such a measure wholly unne- 
cessary for any purpose [ had originally in view. All 
I feared and foretold has come to pass. The British 
pretension to search our ships, instead of having been 
put to rest, has assumed a more threatening and im- 
posing form, by the recent declaration of the British 
government that they intend toenforce it As you 
already know, the 17th of last oe (the very 
day | read the treaty in a New York paper) | soli- 
cited my recall. I stated to you I felt that I could 
not remain abroad honorably for myself, nor usefully 
for our country; and that I considered the omissios 
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of a stipulation in that treaty, which settled the Af- 
rican slave trade question, to guard against the right 
of search or visitation, or by whatever other name it 
may please the British government and country to 
to express this claim to violate our flag and to board 
our vessels, as a fatal error—considering, particular- 
ly, that this pretension had been first put forth and 
justified in connection with that traffic. And, so 
viewing the subject, I felt that the course I had taken 
in France in opposition to the ratification of the quin- 
tuple treaty, which was intended to engraft this prin- 
ciple upon the law of nations, had not been support- 
os by the government, asI thought it should have 
en. 

In my protest to Mr. Guizot of February 13, 1842, 
Lhad staked my diplomatic situation and character 
upon this support. Your letter of April 5, 1842, 
conveyed the president’s approbation of my conduct; 
and this you consider, in your letter of November 
Ray 1842, as taking from me all further responsi- 

ility. 

You say that, “having delivered my letter to Mr. 
Guizot, and having read the president’s approbation 
of that proceeding, it is most manifest that you could 
in no degree be responsible for what should be done 
afterwards, and done by others.” You add, as a co- 
rollary from this proposition, that “the president 
therefore cannot conceive what particular or person- 
al interest of yours was affected by the subsequent 
negotiations here; or how the treaty, the result of 
that negotiation, should put an end to your usefulness 
as a public minister at the court of France, or inany 
way affect your official character or conduct.” - 


The answer to this is so obvious, that I cannot but 
express my surprise it has escaped your observation. 
A diplomatic agent, without instructions, takes a re- 
sponsible step, which he thinks called for by the 
honor and the interests of his country. He states 
that he acts witheut the knowledge of his govern- 
ment; and that, if unsupported, he must return. home. 
You think that the approval of his course by hisown 
government absolves him from all further responsi- 
bility: and that, happen what may, his honar and 
usefulness are unimpaired. My opinion is far differ- 
ent. If his government approve his course upon pa- 
per, and abandon, in effect, the measures he advo- 
cates, he cannot represent his country as his country 
ought to be represented abroad. And I may safely 
add, that no man, fit tobe sent upon a foreign mis- 
sion, would hesitate a moment as to the course he 
ought to pursue. He would not entrench himself 
behind his paper approval; for, if he did, he would 
hear words of reproach respecting his government 
which no man of honor could submit to. In my case 

ov approved my proceedings; but, as I say and be- 
ieve, you did not guard against this pretension of 
England to search our ships, which occasioned my 
interposition, as it should have been guarded against; 
and thus, in fact, left me unsupported. It is by this 
process of feeling and reasoning that I reached the 


conclusion which you censure in no measured terms; | 


and I trust you will now see “how the treaty, the re- 
sult of that negotiation, should put an end to my 
usefulness asa public minister at the court of France.” 
It put an end to it, because I said the American go- 
vernment would resist the right of search. The go- 
vernment said the same thing; but, unfortunately, 
went on to make a treaty respecting the slave trade 
with England, without saying a word about this pre- 
tension, at the very time England had announeed to 
the world that she would search our ships, in order to 
carry into effect the treaties she had negotiated with 
other nations upon this very subject-matter. And 
now lam gravely told that | might have remained, 
after this, the representative of my country, because 
my official conduet and character were not affected. 
I am not considering which of us is right in his view 
of the proper course of the government respecting 
this treaty. llay that out of the question. I con- 
tend that, in my opinion, I was not sufficienty sup- 
ported; and, this being so, that I ought to have re- 
turned. You contend that my opinion has nothing 
to do with the matter; that the government took up- 
on itself the responsibility; and, therefore, even if a 
treaty had afterwards been negotiated, ‘“‘contaiming 
provisions in the highest degree objectionable, how- 
ever the government might be discredited,” the min- 
ister was free, and that his “usefulness” could not be 
thereby affected. 

I shall not argue this point with you. It is a ques- 
tion of feeling quite as much as of reasoning; and he 
who would remain at a foreign court under these cir- 
enmstances, to represent a “discredited” government, 
has no sentiments in common with me upon the sub- 
ject. 

. You state in your letter dated December 20th, that 


a declaration guarding against this claim to search: 


our vessels would have been ‘no more suitable to 
this treaty than a declaration against the right of 
szcking our towns in time of peace, or any other out- 


rage.” You enlarge upon this proposition; and, in 
fact, a considerable portion of your letter is occupi- 
ed with the defence of the omission of such a de- 
claration. You suppose J had advanced the idea 
‘that something should have been offered to England 
as a benefit; but, coupled with such a declaration or 
condition as that, if she received the boon, it would 
have been a recognition by her of a claim which we 
make as a matter of right.” 

You add, that the president, satisfied of the jns- 
tice of the American doctrine, has ‘“‘avoided to 
change this ground, and to place the just right of 
the country upon the assent, express or implied, of 
any power whatever.” “The government thought 
no skilfully extorted promises necessary in any such 
cases,” &c. All this, and much more, in your letter 
upon this topic, appears to me very extraordinary.— 
I never made a suggestion of the nature you suppose. 
I never fora moment, presumed the government 
would hold out to England a consideration for the 
disavowal of this pretension. What I really said, I 
will here repeat, from my letter to you of February 
15th, 1842. But, béfore quoting the paragraph, I 
will make a quotation from what immediately pre. 
cedes, to show that I had a correct notion of what 
would be the course of England. The holy Chinese 
war is ended, and the British army has withdrawn to 
the east of the Indus. The pattern republic, as we 
are contemptuously called, can now be attended to. 

After showing that this pretension to search our 
ships is a claim to which this country can never sub- 
mit, I remark, the next question is, “will England 
yield?” ‘It is our safer course to believe she will 
not; and, looking to her line of policy, that. too, 1s 
our natural course. Wherever she as planted a foot 
—whether on marsh, moor, or mountain, under the 
polar circles, as under the tropics—I will not say 
never, (that word does not belong to the deeds of 
man,) but rarely has she withdrawn it. Whenever 
she has asserted a pretension, she has adhered to it 
through good report and through evil report, in pros- 
perity and in adversity, with an iron will and a firm 
hand, of which the history of the world affords no 
equal example since the proudest days of the Roman 
empire,” &c.; ‘ane the time has come when we must 
look her designs in the face, and determine to resist 
or to yield. War is a great evil; but there are grea- 
ter evils than war, and among them is nativnal de- 
gradation. This we have never yet experienced, 
and I trust we never shall.’ “If lord Ashburton 
goes out with such modified propositions upon the | 
various questions now pending between the two go- 
vernments as you can honorably accept, the result | 
will be a subject of lasting gratification to our coun- | 
try, and more particularly if, as I trust, before en-' 
tering into any discussions, he is prepared to give’ 
such explanations as will show that we have misun- 
| derstood the intentions of the British government re- 
|specting this claim of a right to change the law of| 
nations, in order to accommodate it to their treaty 
stipulations, and its practical consequences—a claim 
to enter and search our vessels at all times and in all | 
places—this preliminary proceeding would be worthy 
of the gravity of the cirvumstances, and equally hon- 
orable to both governments.” 


Whether, in all I said above, respecting the tena- 
city of England in the prosecution of her claims, 
new or oid, 1 was justified by the characteristic 
traits of her history, let me be judged by the late 
emphatic declaration of the chief of the British ca- 
binet, made to the house of commons, and through 
them to the world, and which, we are significantly 
told, was cheered by both sides of the house; and 
whether I am right in saying that [ never thouzht of 
proposing that a “benefit” should be offered to Eng- 
land for the relinquishment of this pretension, as 
you allege, let me be judged by my own words. 

My letter of December 11th is in accordance with 
these views. After stating the nature of this claim, 
I continue: “‘Now, here it appears to me the govern- 
ment should have stopped. The English negotiator 
should have been told, we abhor as much as you do 
this traffic in human beings, and we will do all our 
peculiar institutions permit to put an end to it. But 
we will not suffer this matter to be made the pretext 
for wounding our honor and violating our rights.— 
We will not take a single step till you have renotnc- 
ed this claim. We have already denounced it; and 
if we should negotiate upon this subject-matter with- 
out settling this preliminary question, it would seem 
like an abandonment of the ground we have taken, 
or an indifference to the consequences.” 

This last paragraph touches, in my opinion, the 
true issue between us of this part of the controversy. 
You say that the insertion of a declaration against the 
right of search “would have been no more suitable 
to this treaty than a declaration against the right of 
sacking our towns in time of peace,” &c.; and hence 
draw the conclusion that its omission was both hon- 











| orable and politic. As thissin of omission is the 


 ¥ 
principal charge I make against this treaty, and as it 
is the one you labor most earnestly to reason away 
I must be permitted again briefly to refer to it. 


The British government, in order (as they said) to 
execute certain treaties they had formed for the sup- 
pression of the slave trade, claimed the right to board 
and examine American ships. The American go. 
vernment denied this pretension; and thus stood the 
parties before the world, Then comes a British ne. 
gotiator to our shores to settle the subjects in differ. 
ence between the two countries. T'wo of these are 
settled; one is this slave trade question—the ver 
question which gave rise to the monstrous pretension 
that is preparing for us so much trouble. And this 
is distinctly admitted in the president’s message 
which states that, ‘‘after the boundary, the question 
which seemed to threaten the greatest embarrass. 
ment was that connected with the African slave 
trade.” You negotiated upon the subject-matter, 
knowing the construction the British government had 
given to its other slave trade treaties, and knowing— 
what is clear in itself, (as stated in my letter of Oc. 
tober 3. 1842, and what sir Robert Peel has now fy]. 
ly confirmed)— that “if a British cruiser meet a ves. 
sel bearing the American flag, where there is no 
American ship to examine her, it is obvious that it 
is quite as indispensable and justifiable that the cruiser 
should search this vessel, to ascertain her nationality, 
since the conclusion of the treaty as it was before.” 
The error, therefore, was in negotiating upon this 
very subject, leaving to the other party to say, We 
have concluded an arrangement respecting the slave 
trade with you, since our mutual! pretensions con. 
cerning the right of search have been made known. 
You were aware that our claim arose out of that 
subject; and, as you have not guarded against it, we 
shall enforce it. 


As to the analogy between such a claim and one to 
sack a town in time of peace, it is a sufficient an- 
swer to say, that when such a pretension is solemnly 
put forth to the world by England, I shall think any 
government deserving the severest reprobation which 
which would go on and negotiate upon a subject. 
matter connected with the origin of such a claim, 
without a sufficient security against it; more particu- 
larly if (as in this case) the subject relates toa 
question of general benevolence, urged upon us, no 
doubt, by the most philanthropic motives, but which no 
just principle requires us to intermeddle with, at the 
sacrifice of the first attributes of our independence. 
You make some remarks upon the impropriety of re- 
quiring from any nation a solemn renunciation of an 
unjust pretension; and you proceed to observe that 
the president “has not sought, but, on the contrary, 
has sedulously avoided to change the ground, and to 
place the just rights of the country upon the assent, 
express or implied, of any power whatever.” ‘‘The 
government thought no skilfully extorted promises 
necessary in any such cases.” 


As to the extortion of promises, it is a question of 
ethics, which has no place here. As to the proprie- 
ty of requiring a nation formally to disavow an un- 
just pretension before entering into a negotiation 
with her—or, if she will not do so, of then telling 
her, we shall stand upon our public denial of your 
claim, and will not negotiate with you—it seems to 
me that such a course is equally honorable and poli- 
tic. Js not diplomatic history full of these efforts to 
procure such disavowals? And who before ever ex- 
pressed a doubt of the policy of these measures’— 
Have we not, time after time, endeavored to induce 
England to stipulate that she would not impress sea- 
men from our ships? And did you not, in the course 
of the late negotiation with lord Ashburton, strive to 
procure the solemn abandonment of this claim’— 
There is conclusive proof of this in your letter to 
the British minister of August 8, 1842, where you 
say, after having conversed with him, that “the go 
vernment of the United States does not see any ull 
lity in opening such negotiation, unless the British go 
vernment is prepared to renounce the practice in all fulure 
wars.” 


You remark, also, in the same letter, that “both 
before and since the war, negotiations have taken 
place between the two governments with the hope 
of finding some means of quieting these complaints, 
(of impressment.) You allude also to the conven- 
tion formed for this purpose by Mr. King in 1803, 
and to the ‘‘utter failure of many negotiations upo? 
this subject.” 


Were all these fruitless efforts, so long carrie 
on, liable to the objection you raise—that any nation 
calling upon another to disavow an unjust pretension, 
weakens its own cause; and, ‘that no interpolation o 
a promise to respect them, (that is, our rights * 
dignity,) ingeniously woven into treaties, would be 
iikely to afford such protection.” ‘ 

Now, what becomes of the analogy you seek {0 
establish, and which, by a-reductio ad absurdum, 18 10 
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tended to show that these conventional disavowals of | ther, or Lord Palmerston in the first. If sucha pro-|of groundless assumption and of a tissue of mistakes, 


ontestod pretensions are “skilfully extorted promis- 
-  jnconsistent with our dignity and interests?— 
What becomes of the claim to sack our towns in 
time of peace, and of ‘‘protests” which you liken to 
Chinese figures painted on cities to frighten away the 
enemy? From the time of Washington to this day 
ginost every administration has sought to procure 
-om the British government a solemn relinquishment 
of her claim to impress our seamen; and never be- 
re Was it discovered that the effort was unworthy 
nd dishonorable. 
And during all the period of the long war between 
fogland and France, at the close of the last centu- 
and at the beginning of this—when the laws of 
nations and the rights of neutrals were equally con- 
temned—how many ae ge were made by our go- 
yernment to induce that of Great Britain to abandon 
her unjust pretensions, and to stipulate that she would 
no more exercise them? And that, too, for a ‘‘boon.” 
Our public documents are filled with proofs of this. 
] shall refer to one or two, which even you will deem 
conclusive. 

In a letter from Mr. Madison to Messrs. Monroe 
and Pinkney, dated May 20, 1807, our negotiators 
are told that ‘‘without a provision against impress- 
ment, substantially such as is contemplated in your 
original instructions, no treaty is to be concluded.” 


Again: In a letter from Mr. Madison to Mr. Mon- 
roe, dated January 5, 1804, the former remarks that 
“the plan of a conventioa contemplated by the pre- 
sident is limited to the cases of impressment of our 
seamen, of blockades, of visiting and searching of ves- 
sels, of contraband of war, and of the trade with 
hostile colonies, with a few other cases affecting our 
maritime rights—embracing, however, as inducements 
to Great Britain to do justice there in a provision for 
the surrender of deserting seamen and soldiers, and 
for the prevention of contraband supplies to her ene- 
mies.” ‘Then follows the plan of a convention for 
these purposes. 

And this projet was the work of Mr. Madison, 
directed by Mr. Jefferson, and addressed to Mr. Mon- 
roe. The ‘‘rights and dignity” of the United States 
were as Safe in their hands as they will ever be in 
mortal hands. And even if I had recommended (as 
l have not) a ‘‘boon” or “favor” or “benefit” to be 
given to England, in consideration of her relinquish- 
ment of this offensive claim, I should not have want- 
ed high precedents to justify me. 

You object to the suggestion I made, that a decla- 
ration should have accompanied the ratification of 
the treaty, denying the right to search our ships; and 
you ask, apparently emphatically, if this had been 
done, and if the British ‘government, with equal in- 
genuity, had appended an equivalent written de- 
claration that it should not be considered as sacri- 
ficing any British right—how much more defined 
would have been the right of either party, or how 
much more clear the meaning and interpretation of 
the treaty?” 

lam very unwilling to believe you do not wish to 
deal sincerely with me in this matter; and 1 must 
therefore attribute the strange error you have com- 
mitted in the construction of my language to a hasty 
perusal of it. Had you read it with due care you 
would have found that I spoke not of an ex parte de- 
claration, but of a declaration mutually assented to, 
and which thereby would have become a portion of 
the treaty; a declaration putting a construction upon 
the instrument, which would thus have been ratified 
With a knowledge of it. After meeting your asser- 
lion, that the tendency of my letter was to impute 
blame to the president and senate for the ratification 
of the treaty, and showing that it was not the ratifi- 
cation but the negotiation I censured, I add, ‘1 am 
under the impression, if 1 had had a vote to give, | 
should have been found among the majority upon 
that oceasion. This, however, would have been 
upon the condition that some declaration should be 
annexed to the act of ratification denouncing the pre- 
tension to search our ships. I would thus have sent 
the instrument to the British government, and placed 
upon them the responsibility of its final rejection or 
ratification; and { am sure we should have had 
the opinion of the world with us under such circum- 
stances.” | need add nothing to this branch of the 
subject. It is clear that I spoke here of a condition- 
al ratification, depending upon the assent to be given 
y the other party to the declaration concerning the 
Claim of search. There would have been here no 
toom for the diplomatic retort you suggest. There 
couid have been no counter declaration, for then the 
Whole arrangement would have been void. As | 
said in my letter of December 11th, “had this course 

een pursued, the sincerity of the British govern- 
Ment would have undergone a practical test, from 
Which there would have been no escape. It would 
hot have been necessary to quote the last despatch 
of Lord Aberdeen, to show what he meant in ano- 


position had been made and accepted, our honor 
would have been vindicated, our rights secured, and 
a bright example of sincerity and moderation would 
have been given to the world by a great nation. If 
it had been rejected, that would have proved that 
our co-operation in the suppression of the slave trade 
was a question of minor importance, to be sacrificed 
to the preservation of a pretension intended to intro- 
duce an entire change into the maritime police of 
the world. Why this very obvious course was not 
adopted, I am utterly at a loss to conjecture; and 
that it was not is precisely the objection to which the 
whole arrangement is liable. Instead of the high 
ground we should then have occupied, we find our- 
selves seriously discussing the question whether or not 
England will enforce this claim.” 


There was a very uncourteous tone pervading 
your letter to me of November 14th, 1842—a kind 
of official loftiness, which, however it may suit other 
meridians, does not belong to an American function- 
ary writing to an American citizen. My answer to 
that letter was very hastily written. It was prepar- 
ed (as you will perceive by the date, and by your 
receipt of it) the very day the postmaster of New 
York handed me yourcommunication. I was aware 
that the subject ought to occupy more time, and that 
justice was not done to it. But you had intimated, 
pretty distinctly, in your letter, that our correspon- 
dence was to be published; and | was apprehensive 
it might, somehow or other, find its way to the pub- 
lic before I could correct the erroneous impression 
which your letter was calculated to produce. Un- 
der these circumstances, my attention was drawn to 
the general course of reasoning, rather than to the 
mode in which this was conveyed. And although 
there were one or two paragraphs sc plainly uncour- 
teous that they could not escape my dbservation, 
still I passed them by, having Jitile taste for a war of 
words. But, in your letter dated Dec. 20:h, and re- 
ceived Feb. 23d, these offensive expressions are re- 
peated; and the same process is adopted to prove me 
guilty of misstatements which is contained in the 
preceding letter. 1 met this attempt, at that time, 
withoutany reference to the language which you used. 
I shall meet it again; but] shall take leave to precede 
my defence by reminding you of the comity which 
an American secretary of state owes to his country- 
men. You say: ‘lhe president is not a little start- 
led that you should make such totally groundless as- 
sumptions of fact, and then leave a discreditable in- 
ference to be drawn from them. He directs me not 
only to repel this inference as it ought to be repelled, 
but also to bring to your serious consideration and 
reflection the propriety of such an assumed narrative 
of facts as your despatch, in this respect, puts 
forth.” ‘The president cannot conceive how you 
should have been led to adventure upon such a state- 
ment as this. It is but a tissue of mistakes.” ‘*All these 
statements thus by you made, and which are so ex- 
ceedingly erroneous,” &c. And in your last letter 
you say that, “in attempting to escape from some of 
the mistakes of this tissue, you have fallen into 
others,” &c. 

Following your example, it would have been easy 


want neither point nor truth. But my own sell- 
respect, and, still more, my respect for that great 


sion. I would remind you that there is nothing in 
your official position—nothing in our relative situa- 
tions—which can justify this lofty assumption of su- 
periority. 1 doubt if a parallel can be tound in di- 
plomatic history since Napoleon swayed the destinies 
of the world. But the use which you make of the 
president’s name in this undignified language is even 
more to be regretted than tle epithets themselves.— 
That high functionary should not be invoked when a 
private citizen 1s thus assailed. Under ditlerent cir- 
cumstances, such conduct might be imitated by the 
other party, and a system of crimination and of re- 
crimination introduced into the correspondence of 
the departmeat equally injurious to the pubiic inte- 
rest and incompatible with the publichonor. Upon 
the present occasion no such result will happen. 1 
have too much respect for the chief magistracy of 
my country, and too much regard for the distinguish- 
ed individual who occupies that high post, to intro- 
duce his name unnecessarily into this discussion.— 
And, notwithstanding you have appealed to him, | 
shall stall consider the language as yours, and not as 
his. Many others would not be as forbearing. 1 say 
the “language;” for it is that which | censure. 1 do 
not question your right, nor the right of any other per- 
son, freely to examine and to meet statements and ar- 
guments at discretion. But let this be done with the 
courtesy of a gentleman. 

I shall now proceed, as briefly as possible, to ex- 





amine these charges of an assumed narrative of facts, 


to find a retort for these expressions, which wouid | 


tribunal of opinion which is to judge between us, | 
fobid me from imitating your course upon this occa- | 


which you have once and again preferred against me. 
But, first, let us see what is the grave fault you 
allege | have committed. [ wil] state it in your own 
words: ‘Before examining the several objections 
suggested by you. it may be proper to take notice of 
what you say upon the course of the negotiation.— 
In regard to this, having observed that the national 
dignity of the United States had not been compro- 
mitted down to the time of the president’s message 
at the last session, you proceed to say: ‘But England 
then urged the United States to enter into a conven- 
tional arrangement, by which we might be pledged 
to concur with her in measures for the suppression 
of the slave trade. Till then, we had executed our 
own laws in our own way. But, yielding to the ap- 
plication, and departing from our former principle 
of avoiding European combinations upon subjects 
not American, we stipulated, in a solemn treaty, that 
we would carry into effect our own laws, and fixed 
the minimum force we would employ for that pur- 
pose.” ”? 

After this quotation, you thus continue: ‘The 
president cannot conceive how you should have been 
led to adventure upon such a statement as this. It 
is but a tissue of mistakes. The United States yield- 
ed to no application from England. The proposition 
for abolishing the slave trade, as it stands in the treaty, 
was an American proposition. Jt originated with 
the executive government of the United States, 
which cheerfully assumes all its responsibility. It 
stands upon its own mode of fulfilling its duties, and 
accomplishing its objects. Nor have the United 
States departed in this treaty, in the slightest degree, 
from their former principles of avoiding European 
combinations upou subjects not American; because 
the abolition of the African slave trade is an Ameri- 
can subject as emphatically as it is European subject, 
and, indeed, more so; inasmuch as the government 
of the United States took the first great step in de- 
claring that trade unlawful, and in attempting its 
extinction. The abolition of this traffic is an object 
of the highest interest to the American people and 
the American government; and you seem strangely 
to have overlooked the important fact, that nearly 
thirty years ago, by the treaty of Ghent, the United 
States bound theniselves, by a solemn compact with 
England to continue ‘their efforts for its entire aboli- 
tion; both parties pledging themselves by that treaty, 
to use their best endeavors to accomplish so desira- 
ble an object.” ‘Again: you speak of an important 
concession made to the renewed application of Eng- 
land. But the treaty, let it be repeated, makes no 
concession whatever to England. It complies with 
no demand; conforms to no request. AJ] these state- 
ments, thus by you made, and which are so exceed- 
‘ingly erroneous, seem calculated to hold up the idea 
| that, in this treaty, your government has been acting 
|a subordinate or even complying part.” 


And then follows the grandiloquent passage I have 
| already quoted, announcing, in such a solemn style, 
that the president was “startled” at all these grievous 
offences of mine. 


Thus stands your charge, in the letter of Novem 
ber llth, 1842. It is renewed in that of December 
23d. In my answer to the first, I vindicated myself, 
as [| thought successfully, against your complaint, 
|and never supposed it would again rise up in judg- 
ment against me. I told you that you had qualified 
as a tissue of mistakes, a paragraph which contained 
one statement as a fact, to wit: that England had 
urged our government to enter into a treaty stipula- 
tion for putting an end to the slave trade, to which 
|we had yielded. I told you still further, why I, as 
| well as the world, supposed that the application for 
this stipulation came from England. She had pur- 
sued this object steadily for forty years; and she has 
sent out a special minister, charged to negotiate upon 
that as well as upon other subjects. We had no in- 
terest to form a slave trade convention. You refer 
to the treaty of Ghent as creating obligations upon 
this matter; but that treaty makes not the slightest 
allusion to any further arrangements and has no 
more connexion with the treaty of Washington than 
with the convention respecting armed vessels upon 
the lakes. It was complete in itself, and neither 
required nor looked to any other stipulations be- 
tween the parties. And we had executed it in good 
faith. 


For these reasons, I supposed that Lord Ashburton 
catne out to propose to us to enter into another trea- 
ly upon this subject. And | thus stated it as an his- 
torical fact. In my answer, | futher called to your 
observation that the rest cf the paragraph was mat- 
ter of inference or deduction—hot admitting qualifi- 
cations, applicable not to inferences, but to asser- 
tions. As | shall, by and by, have occasion to refer 
again to this branch of the subject, I shali not pursue 
it any further at present. 



































gi 


NILES’ NATIONAL REGISTER—APRIL 8, 18483—GEN. CASS AND MR. WEBSTER. 





an ar ee 














In your last letter you reiterate, in substance, what 
you had previously said; and add, that “it would ap- 
pear, from ali this, that that which in your first let- 
ter appeared as a direct statement of fact, of which 
pa would naturally be presumed to have had know- 

edge, sinks at last into inference and conjecture.”— 
Now, here is a very obvious error, which, by the 
slightest attention to what I said would have been 
avoided, and should have been avoided; but I will 
not qualify the mistake as a tissue of any thing. I 
did not say that the statement of facts, to which you 
refer was all matter of inference. I said, expressly, 
that the statement respecting the desire of Eng- 
land that we should enter into this negotiation was 
put forward as a well known fact; but that ‘all 
else—I repeat it—all else, to the very least idea, 
is matter of inference.” Let the correctness of 
this assertion be judged by a reference to the para- 
graph. 

You continue: ‘But,’ in attempting to escape from 
some of the mistakes of this tissue, you have fallen 
into others.” You then refer to my statement that 
England continued to prosecute the matter, and that 
we consented to its introduction. This, however, it 
is very clear, is but the same idea before suggested, 
and combatted in your first letter. You say: ‘The 
English minister no more presented the subject for 
negotiation than the government of the U. States pre- 
sented it.” You then ask me to “review my series 
of assertions on this subject, and see whether they 
can possibly be regarded merely as astotement of your 
[my] own inferences.” 


It would be but a waste of time to repeat what I 
have already said—that I assumed, as an historical 
fact, believed by every body, that Lord Ashburton 
came out to urge the negotiation of this treaty; and 
that upon this point we yielded to the desire of Eng- 
Janu. 
to which I refer, you furnish me with language and 
statements which are not my own. 

But, after all, why this strange pertinacity in dwel- 
ling upon this point? Why this studied and repeated 
attempt to prove me guilty of a tissue of mistakes, 
because [ believed Lord Ashburton submitted pro- 
positions upon this question of the slave trade, and 
that our government acceded to them? JI have alrea- 
dy shown that this opinion was a natural one, and 
held in common with the country; and I trust I shall 
show this still more clearly. But, even if not so, 
how does this change the state of things? Does it 
prove that the negotiator was more sagacious, or the 
treaty more useful and honorable? The result is the 
same; and the inquiry is, therefore, confined to the 
process. You will please to recollect, I objected that 


When you say this is one of the “inferences” | 


|marked. ‘In carefully looking at the 7th and 8th ar- 
ticles of the treaty, providing for the suppression of 
this traffic, I do not see that they change in the slight- 
est degree the ete pe es, right claimed by Great 
Britain to search our ships. That claim, as advanc- 
ed both by’ Lord Palmertson and Lord Aberdeen, 
rests on the assumption that the treaties between 
England and other European powers upon this sub- 
ject could not be executed without its exercise and 
that the happy concurrence of these powers not only justifi- 
ed, butrendered it indispensable. By the recent treaty 
we are to keep a squadron on the coast of Africa. We 
have kept one for three years; during the whole time, 
indeed, of these efforts to put a stop to this most ini- 
quitous commerce. The effect of the treaty, there- 
fore, is to render it obligatory upon us, by a conven- 
tion, to do what we have long done voluntarily—to 
place our municipal laws in some measure beyond 
the reach of congress, and to increase the strength of 
the squadron employed on this duty.” “But, ifa 
British cruiser meet a vessel bearing the American flag 
where there is no American ship of war to examine 
her, it is obvious that it is quite indispensable and jus- 
tifiable that the erviser should search this vessel to 
ascertain her nationality since the conclusion of this 
treaty as it was before. The mutual rights of the 
parties are, in this respect, wholly untouched; their 
pretensions exist in full force; and what they could 
do prior to the arrangement, they may do now: for 
though they have respectively sanctioned the employ- 
ment of force to give effect to the laws, rights. and 

obligations of the two countries, yet they have not 
prohibited the use of any other measures which either 
party may be disposed to adopt.” 


What was opinion when I wrote, has now become 
fact. 

In all this I beg not to be misunderstood. I donot 
wish again to subject myself to the chagge you made 
against me, of favoring the pretensions of England. 
That is one of the Jast offences 1 desire to commit; 
or, if | know myself, that lam likely tocommit. I 
think the pretension she advances to search our ves- 
sels, and to call this search a ‘‘visitation,” is one of 
the most injurious and unjustifiable claims of modern 
days. { would meet the first exercise of it by war. 
It leads directly to impressment, and subjects our 
| whole commercial marine to the mercy of a jealous 
‘rival. It is but another step in her march towards 
|universal domination. I do not believe our govern- 

ment has acknowledged this claim, or ever thought 
|of acknowledging it. I believe the president and all 
| his cabinet are too honorable and too patriotic ever 
to harbor a thought of thus surrendering one of our 
proudest national rights. But, as I said before, it is 








ee aa ecaee, 


et erst ta. 
ee, 


pect to shed new light upon a question discussed by 
Jefferson and Madison; and you could hardly expec 
that anv declaration of resistance to the practice could 
be more emphatic than the resistance of last Wa 

and the numerous remonstances against the doctring 
with which our diplomatic history abounds. An ng 
portant subject is introduced into the treaty Without 
any discussion; and another, still] more important is 
discussed without introduction, and with the full 
knowledge that it would not be introduced. 


Allow me again to spread before you the para. 
graph you quote, and which contains the “tissue of 
mistakes” which occupies so conspicuous a place jp 
in your letter: ““But England then urged the Unite 
States to enter into a conventional arrangement, ; 
which we might be pledged to concur with her in \, 
measures for the suppression of the slave trade. Tj 
then, we had executed our own laws in ourown War: 
but, yielding to this application, and departing frop, 
our former principle of avoiding European combina. 
tions upon subjects not American, we stipulated, jy 
a solemn treaty, that we would carry into effect oy, 
own laws, and fixed the minimum force we would em. 
ploy for that purpose. 

This is the whole charge, as you made it. This jg 
the paragraph in reference to which you say: “The 
president cannot conceive how you should have 
been led to adventure upon sucha statement a5 
this.” Now, let us analyze this matter, and see jf jt 
is as “‘startiing” as you suppose. How many facts 
are here stated? and, of these, how many are denied 
or doubted? 

First. England urged us to make a treaty for the 
suppression of the slave trade. 

Second. We yielded to this application. 

Third. Before then we had executed our our laws 
in our own way. 

Fourth. We departed thereby from our old prin. 
ciple of avoiding European combinations upon sub. 
jects not American. 

Fifth. We stipulated we would carry into effect 
our own laws. 

Sixth. We fixed the minimum force we would 
employ for that purpose. 

Here is the whole indictment. 
fence. 

I suppose I may pass over the second fact. It de- 
pends entirely upon the first, and is, in truth, a part 
of it. If England urged this treaty upon us, and we 
|thereupon assented to the negotiation of it, we of 
{course yielded to the application. I suppose I may 
| pass over the third fact. No one will dispute its 
‘truth; or, if it is denied, let it be shown when, be- 
| fore now, our laws were enforced by virtue of trea- 
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Now for the de. 





we had yielded to the application of England, and! an act of omission and not of commission, I censure. | ty stipulations. 1 suppose I may pass over the fourth. 
made a treaty upon this subject without guarding | [t is because a treaty has been made embracing the | It is matter of opinion—as I said in my former let 


against a dishonorable pretension she had advanced | slave trade, and because no security is found there | ter, of inference. 


respecting it. This is the whole charge which has 


provoked all this “startling” reproof. To this you an- | 


swer (as though this answer took away all censure) 
that the ‘‘British minister no more presented the sub- 
ject for negotiation than the government of the Unit- 
ed States presented it.” 
that the matter was jointly conducted and terminated.— 
And is it possible you can believe that this circum- 
stance takes away the grave responsibility of an im- 
rovident arrangement, which left us worse than it 
Found us?—and, what is sincerely to be deplored by 
every American, which led the president of the Unt- 
ed States, in his annual message to congress, (a do- 
cument read by the world,) to put a construction 
upon this instrument which the English prime min- 
ister has contradicted in the most solemn manner, 
and in no measured terms? The president, in his 
message of December, 1842, referring to his mes- 
sage of 1841, says that this claim of ‘visit and in- 
quiry” was “regarded as the right of search, present- 
ed only ina new form, and expressed in different 
words!’ and he adds, that he had denounced it as 
inadmissible by the United States. He then proceeds 
to speak of the recent treaty, and thus continues:— 
‘From this it will be seen that the ground assumed 
in the message (to wit, that the United States would 
never submit to this new fangled claim of ‘visit and 
inquiry’) has been fully maintained, at the same time 
that the stipulations of the treaty of Ghent are to be 
carried out in good faith by the two countries; and 
that all pretence is removed for interference with our 
commerce. for any purpose, by a foreign government.” 
This construction the English government deny 
and bold!y avow their adherence to the claim to 
board and examine our vessels. Now, where can 
you find one word in the treaty which but intimates 
that this question respecting “visitation” has been 
even taken up or touched? Unfortunately, no such 
word is there; por is there any principle of sound 
construction which can supply its place. What I 
said to you in my letter of October 3d upon this topic 
nay perhaps produce more impression now than it 
did then. Itbasbeen marvellously confirmed. I re- 


This is, nm other words, | 


| against the exercise of this pretension, which threat- 
ened, as the president said in his message, the greatest 
‘embarrassment, and was “‘connected with the Afri- 
can slave trade.” 

But to return to your charge of my want of good 
faith in this “‘tissue of mistakes.” 

In any discussion concerning the origin and nature 
| of the propositions which led to the 7th and 8th arti- 
icles of the treaty of Washington respecting the slave 
‘trade, you have greatly the advantage over any anta- 
'gonist. It is a remarkable fact—and without prece- 
‘dent, probably, in modern diplomacy—that not one 
| written word 1s to be found in the documents relating 
to this treaty, which passed between the negotiators, 
/and which led to this new and important stipulation. 
| { presume these functionaries met often, and convers- 
‘ed upon the various topics pending between them, 
'and that then some protocol of their meeting or some 
correspondence was prepared, embodying their views. 
| One would suppose that this course was necessary, 

as well for themselves as for the information of their 

| government; and | may add, in the case of the Ame- 
| rican negotiator, for the information of the people— 
/equally his sovereign and the sovereign of the gov- 
ernment he represented. Was all this omitted, or 
or has it been suppressed? As was said by a sena- 
tor from Pennsylvania (Mr. Buchanan) in the debate 
upon the ratification of this treaty, and said with as 
much truth as beauty, “The tracts of the negotia- 
tors were upon sand, and the returning tide has effa- 
ced them forever.” 

In the question relating to impressment, there is 
no such reserve. We havea letter on that vital 
subject from each party. And yet this correspon- 
dence Jed to nothing; and when it was prepared, 
it was known that it would lead to nothing. Why it 
is there, it passes my comprehension to judge.— 
When, in conversation with the British negotiator, 
you found he was not prepared to make any conces- 
sion upon this subject, why introduce it at all, and 
give his government another opportunity to-assert its 
pretension, and to avow its determination to enforce 
i? What was gained by this? You could hardly ex- 
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No one can place it in that cate- 
gory of facts, for the truth of which he who advan- 
ces them is morally responsible. You say that the 
suppression of the slave trade is interesting to the 
United States, and that therefore we have not de- 
parted, in the formation of this treaty, from the 
wholesome maxim of non-combination. [I say it is 
interesting; but that our duties can be fully perform- 
ed without any European combination, and that such 
a mutual arrangement is injurious, and violates one 
of the articles of our political faith. And in proof 
of the danger of these arrangements. I refer to the 
“perpetually recurring difficulties which are present: 
jing themselves in the execution of the conventions 
between France and England upon this subject.” | 
suppose I may pass over the fifth fact, for no one 
}can question that, by the treaty, we do stipulate to 
teary into effect our cwn Jaws. The eighth article 
expressly declares that the object is to ‘enforce the 
laws,” &c. of each of the twocountries. I suppose, 
also I may pass over the sixth fact, for the same eighth 
article provides that the squadron employed in sup- 
pressing tne slave trade, shall ‘‘earry, in all, not less 
than eighty guns.” Here is the minimum. We thus 
remove five of these condemned facts from the act 
of accusation. There remains one to support the 
charge you have made, and to justify the unqualified 
language you have employed. And what is this s0- 
litary proof of my bad faith? Here it is. I said 
that England had urged our government to enter in- 
to stipulations for suppressing the slave trade, to 
which we had yielded. I am “startled” myself at 
the importance you attach to my views of this mat- 
ter, and to the gravity of the reproof these have led 
to. I have already remarked that all the world sup- 
pose Lord Ashburton came here with propositions 
upon this as well as upon some other subjects in dis 
pute between the two governments. And, at the 
moment | am writing, I find in the papers an extract 
of a letter from Mr. Everett to you, presented to the 
house of representatives by Mr. Cushing, which ful- 
ly confirms my previous impressions. In that letter, 
Mr. Everett says that be was told by Lord Averdeen 
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on the 27th of December, 1841, that Ashburton wes 
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sing to the United States “with full power to settle 
py point in discussion, embodying what was called 
re right of search, which was the most difficult.” 


nd another incident comes opportunely to con- 
rm all this. It is the statement of a senator who, 
from his position, ought to know the circumstances; 
and who, from his high character, is entitled to all 
credit. Colonel King said, in the senate, on the 23d 
ult, speaking of this claim to visit our vessels, ‘It 
was intolerable. Here, then, was a pointof collision; 
was what brought Lord Ashburton to this 
country, with a view of adjusting the difficulty.” 
[may express the surprise I felt when I read the 
flowing paragraph in your last letter, urged with 
ss much emphasis as though the merits of the treaty 
and of our whole controversy turned upon this point. 
Truly, when such undue importance is given to a to- 
ic so little meriting it, when its discussion occupies 
seven folio pages of your Jast letter, and three pages 
of its predecessor, and when the view you present 
ig most elaborately prepared, I may well presume 
that a substantial defence of your various positions 





This is the paragraph. ‘Suppose your letter to) 


_ go before the public unanswered and uncontradicted; | 


suppose it to mingle itself with the general political | 
history of the country as an official letter among the 
archives of the department of state: would not the 
general mass of readers understand you as reciting 
facts, rather than as drawing your own conclusions? | 
as stating history, rather than as presenting an argu- 
ment? It is of an incorrect narrative that the presi- 
dent complains. It is, that in your hotel at Paris 
ou should undertake to write a history of a very 
delicate part of a negotiation carried on at Wash- 
ington, with which you had nothing to do, and of, 
which you had no authentic information; and which | 








| history, as you narrate it, reflects not a little on the) 


independence, wisdom, and public spirit of the ad-| 
ministration.” 

Strange, indeed, that this “history” and ‘‘narra-| 
tive’ and ‘‘delicate part of a negotiation, &c. &c. | 
are to be charged to asimple suggestion—or asser-| 
tion, if you please—that Lord Ashburton came over | 
to make propositions to the government respecting. 
the slave trade, which were accepted. 

But, before quitting this topic, I shall appeal to! 


> your own authority. You remarked to me in your. 


» letter of Nov. 14th, that “the United States yielded | 


to no application from England. The proposition | 


for abolishing the slave trade, as it stands in the treaty, | 
» was an American proposition; it originated with the 


| executive government of the United States, which | 


cheerfully assumed its responsibility.” 
You remark in your letter of December god 
“Now, the English minister no more presented the 


© subject for negotiation thao the government of the | 


> United States presented it. 


Nor can it be said that | 


© the United States consented to its introduction in any | 


| clearly comprehend what is meant in the last quota- 
> ton, nor,so far as I] comprehend it, canI reconcile 
| Itwith the other. 
| Wy suggestion, that the introduction of the slave 


> Plication of England, I leave to those who are more 






other sense than it may be said that the British min- 
» ister consented to it.” 


All this is too diplomatic for me. I can neither 


Whether either fairly contradicts 
trade stipulation into the treaty was due to the ap- 


competent to judge your language than I am to de- 
termine. At first it is a guarded proposition, that 
the provision, as if stands in the treaty, is the work of 
the American government; and, at last, this provision 
Owes its paternity as much to our government as to 
the other. 
_ But | may well appeal to your own candor to say 
if the special pleading in the first quotation meets the 
Issue between us. I said, ‘‘we consented to the in- 
troduction of the slave trade stipulation into the 
treaty upon the application of England;” and youdo 
hot spare your reproof for this assertion, through ten 
pages of your letters, because the proposition, as it 
sands in the treaty, was an American proposition. 
But if you mean by all this that Lord Ashburton 
did not make any proposition to our government upon 
this subject, but that you pressed it upon him, (as 
you would seem to intimate, in order to repel the 
suggestion I made,) then I must be permitted to say 
that there is nothing more extraordinary in all our 
diplomatic history. I shall not enlarge upon this 
topic, but merely ask what benefit an American ne- 
getliator saw for his country in this arrangement, 
Connecting us with another nation, and exposing us, 
both in principle and practice, to consequences which 
“Uman sagacity cannot even conjecture? I will ask, 
in the words of the president’s message, what adjust- 
ment of a difficulty of great magnitude and importance 
iN relation to this matter took place, if it was not 
this very question? What other ‘‘embarrassment 
(still in“ the words of the message) was connected 
With the African slave trade?” oth Lord Palmer- 





ston and Lord Aberdeen, in 1841, expressly disavow- | enough to look at the men; for all marines contain 


ed the right to search American vessels with a view | foreigners as well as natives. 


to prevent their engaging in the slave trade. 


They | look at the papers; for these may be simulated. 


It is not enough to 
It 


both declared, and Sir Robert Peel repeated the de- | is not enough to look at the log-book; for that may 
claration in his late speech, (I quote the words of | be false or forged. It is notenoughto look at the 
the last,) ‘“The right of search, connected with Ame- | cargo; for that proves nothing. But it is obvious 


rican vessels, we entirely disclaim. Nay, more. 


If | that all these will be jooked at to satisfy the inquisi- 
we knew that an American vessel was furnished |tor and his inquisition. 


The London Sun said last 


with all the materials requisite for the slave trade, | year, very justly, ‘if the Americans sanction the 
&c. still we should be bound to let that vessel pass examination of their ships for the mere purpose of 
on.” And that our government knew these views are | ascertaining if a vessel bearing the American flag is 
distinctly stated by the president in his message, who bona fide an American vessel, they sanction a rigid 
says that Lord Aberdeen “expressly disclaimed all | examination of the vessel herself.” And it is to be 
right to detain an American ship on the high seas, borne in mind that theright to examine pre-supposes 
even if found with a cargo of slaves on board, and | the right to send in, if the examination is not satis- 
restricted the pretension to a mere claim to visit and | factory to the officer; and to condemn, if not satis- 


inquire.” 


“This claim,’’ the president adds, “was | factory to the judge. 


What follows, let our history 


regarded as the right of search, presented only in a from 1793 to 1815 tell. 


new form, and expressed in different words; and | | 


But this is the least injury sought to be entailed 


therefore feel it my duty to declare, in my annual! upon us. Heretofore, agreeably to her own doctrine, 


message to congress, that no such concession could | 
be made; and that the United States had both the | 
ability and inclination to enforce their own laws,” | 
&e. I repeat, then, what other point remained to be | 
adjusted upon this general subject but this very claim | 
of visitation? and if this was not adjusted, (as it is | 
now clear it was not,) what “adjustment” did take | 
place? And why was this stipulation introduced in- | 
to the treaty, as though we could not keep a squad-, 
ron on the coast of Africa, and execute our own | 
laws, without binding ourselves in a solemn conven- | 
tion with Great Britain to do so? And all this you | 
intimate, without even a request on her part. 


I here close this controversy; and I shall close the | 
correspondence by a few remarks upon the serious | 
position in which our country is now placed. It af- | 
fords me no pleasure to find that all I foretold re- | 
specting the course of the British*government, in re- | 
lation to this preiension to search our ships, has been | 
signally confirmed by the recent declaration of sir | 
Robert Peel. The accomplishment has soon, too) 
soon, followed the prediction. I said in my letter) 
to you of February 15, 1842, as [ have already stat- | 
ed, that England rarely, if ever, abandons a preten 
sion; and that, in my opinion, she would enforce | 


| this. And in my letter to you of December 11, 1842, ju 


speaking of the probability that she would carry into 
effect her doctrine, I said: ‘““That she will do so, 
when her interest requires it, | have no more doubt | 
than I have that she has already given abundant | 
proofs that the received code of public law is but a| 
feeble barrier when it stands in the way of power | 
and ambition. Both Lord Palmerston and Lord | 
Aberdeen tell us she will.” And now a greater than | 
either has said so; and, as the London Times expres | 
ses it, he has said itin the most emphatic manner. | 
And what, then, is our position? Sir Robert Peel 
has declared that the British government never will 
relinquish this claim to search our vessels—calling it 
a visitation; and the London Times, the great expo- 
nent of the principles and purposes of the English 
government and aristocracy, said, on the 31st of last 
December, a month before this declaration, that 
“England had not abandoned one tittle of her claim 
(to search our vessels;) the treaty does not afford the 
smallest presumption that she has;’’ and said further 
that the United States would find that the right) 
would continue to be unflinchingly—ay, that is the 
word—unflinchingly exercised! And it adds that this 
“essential right of the British navy” would never be 
relinquished. Sir Robert Peel is a cautious states- 
man. He does not deal in abstractions, he does not 


inoperative, particularly when such declarations are 
cheered by both sides of the house, in a manner to 
show beyond a doubt that they are responded to by 


well informed of the views of the government, a 
month before these were communicated to the na- 
tion, would not have said that the right would be un- 
flinchingly exercised, if it were to remain a dead let- 
ter. 

We all know to what this pretension leads, and to 
what it is intended to lead—that it will virtually sub- 
ject our whole commercial marine to the English 
navy. Itis an insult to the common sense of the 
world to talk about a difference in their effects be- 
tween a search for one purpose and a search for ano- 
ther; and to call a search to ascertain the character 
of a vessel, and to carry herin for condemnation— 


or affects to believe, she belongs to one country, and 
claims to belong to another—to that great gulf, al- 
ways ready to swallow American property, a British 
court of admiralty; to cali, I say, such a search a 
visitation, and, by this change of names, to justify 
the pretension;—all this was reserved for the nine- 
teenth century. For what is a ‘visitation?’ It is 
not enough to look at the flag; for any *bunting,” as 


the public feeling of the country. And the ‘*Times,” | 


at the will of a midshipman, perhaps, if he believes. | 


England could only impress oyr seamen in time of 
war; for she claimed the right to board our vessels 
merely as a belligerent right, which ceased when she 
was at peace. And she conceded—and so said the 
Prince Regent, in his celebrated declaration of Jan. 9, 
1813, in answer to the manifesto of the American 
government—that a British cruiser could not board 
an American ship for the purpose of impressment; 
but that, having once entered under a legal right, 
then the boarding officer could seize whomever he 
pleased, to be transferred to a foreign navy, there to 
fight against his own country. Now the British go- 
vernment has devised a plan by which our vessels 
may be boarded in time of peace; and thus the whole 
seamen of the United States may be placed at the 
disposition of England, in peace and war. We now 
understand the full value of impressment, and why 
Lord Ashburton would not relinquish it; and we un- 
derstand what the London Times means when it 
says that the right of visitation, which is to be ‘“un- 
flinchingly exercised,” is ‘‘essential to the British 
navy.” 

No pretension, in modern times, has advanced 
more rapidly than this. It is but a year or two since 
Lord Stowell, the well-known English admiralty 
dge, solemnly decided that ‘no nation can exercise 
a right of visitation (mark that word!) and search 
upon the common and unappropriated part of the 
ocean, except upon the belligerent claim.” And still 
later the Duke of Wellington suid, in the house of 
ords, “that if there was one point more to be avoid- 
ed than another, it was that relating to the visitation 
of vessels belonging to the [American] Union.” The 
first time we heard of this pretension, as a serious 
claim, was from Lord Palmerston, on 27th of Aug. 
1841; and the next was from Lord Aberdeen, on the 
13th of October following; and it was then put forth 
as “indispensable and justifiable” in the execution 
of certain slave trade treaties formed with the 
‘states of christendom.” Now, the British govern- 
ment claim that it has become a settled part of the 
law of nations. And our ships are to be searched, 
says sir Robert Peel, to ascertain if a ‘grievous 
wrong has not been done to the American flag.” 
This is really one of the most extraordinary assump- 
tions of modern days. Our flag is to be violated, to 
see if it has been abused! The whole country knows 
where the “‘grievons wrong” would be, if this prin- 
ciple were carried into practice, 


There are a thousand reasons, founded upon com- 
mon ancestry, upon language, upon institutions, and 


|upon interests, why we should earnestly desire peace 
make declarations in the face of the world to remain | 


with the English people. But will their government 
permit it? This 1 doubt. England has great power, 
and she is not slow to exercise it. She has great 
| pride, and she is not slow to indulge it. We are in 
the way both of her ambition and of her interest; 
and ambition and interest need never march far in 
search of pretexts for war. 

It becomes every American to ask if he is prepar- 
ed to yield this right of search. For myself, { think 
it is better to defend the outworks than the citadel— 
to fight for the first inch of territory, rather than for 
the Jast—to maintain our honor, when attacked, ra- 
ther than to wait till we have none to be attacked or 
maintained; and such, I trust and hope, will be the 
unwavering determination of the government and of 
the country. 

What | anticipated when I commenced this letter 
has come to pass. ‘Ihe documents called for by col. 
Benton have been sent in to the senate, as | perceive 
hy the last papers. Your recent letter will now go 
out with the others, and reach the American people. 
I have no means of clearing myself from the difh- 
culties you have spread around me, but by submit- 
ting my view, a3 you have submitted yours, to the 
decision of the country. | am now a private citizen. 
‘I'wice, since | became such, you have presented to 
me, in elaborately prepared documents, your senti- 
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late treaty. These documents now make part of the 
political history of the country. There are, there- 
fore, no considerations of duty, nor of propriety, to 
restrain me from appealing to the same great tribu- 
nal to judge between us; from endeavoring to re- 
deem myself from some severe charges you bave 
made against me. I have been written at, but the 
Aero have been written to. 1| shall, therefore, not 
esitate to authorise the immediate publication of 
this letter, being little disposed to leave it to be bu- 
ried in the archives of the department of state. 


At the moment of signing my letter, the president’s 
message of February 27, 1843, respecting the treaty 
of Washington and the right of search, has reached 
me. I think every American should go with the 
president in his reprobation of this doctrine. I re- 
fer, however, to the message to say, that had it been 
in my possession when the body of this letter was 
prepared, I should have quoted it, instead of quoting 
the other messages; because, in this, the views are 
more elaborately prepared than in those; showing 
that the claim of risitation was perfectly compre- 
hended by our government when this treaty was ne- 
gotiated; that it was denounced as wholly inadmissi- 
ble; and that the treaty was supposed to have made 
‘‘a practical settlement of the question.” 

One or two reflections force themselves upon my 
mind, which I shall submit to you even at this Jate 
moment. In the first place, this claim to search our 
vessels, under the pretence of visiting them, though 
connected in its origin (or rather announced as con- 
nected) with the African slave trade, is co-extensive 
with the ocean. The principles upon which it rests, 
so far as it rests on any, are of universal applica- 
tion. For, whenever a British cruiser meets a ves- 
sel bearing the American flag, such cruiser may wish 
to know if a “grievous wrong” has been committed, 
and whether she is truly what she pretends to be. 
Such are the necessary consequences of this doc- 
trine; and such we now ascertain is the extent to 
which it is to be pushed. It is distinctly announced 
by sir Robert Peel, in his late speech, that this right 
of visitation is not necessarily connected with the 
slave trade; and this is confirmed by the “Times,” 
which says “that this right has obviously no intrinsic 
or necessary connexion with the slave trade,” and 
‘that it is part of the marine code of nations.” 
How, then, could a conventional arrangement, oblig- 
ing us to keep a squadron upon the coast of Africa, 
guard against its exercise, or ‘‘supercede,” in the 
words of the message, ‘‘any supposed necessity or 
any motive for such examination or visit?” 

Again: How could it guard against these effects, 
even if the operation of the doctrine were limited to 
search or visitation in the slave trade latitudes? Eng- 
land said to us, We have made a treaty with France 
by which we have aright to search her ships, and 
to send them in for condemnation, if they are en- 
gaged in the slave trade. If we cannot search your 
ships we cannot execute this treaty; because a French 
vessel, by hoisting an American flag, will place her- 
self beyond the reach of our cruisers: therefore we 
shal] visit your ships. 

Now, it is manifest that our squadron upon the 
coast of Africa will notchange, in the slightest de- 
gree, this state of things. A French vessel may still 
hoist an American flag, and thus protect a cargo of 
slaves, so far as this protects it, in any part of the 
great ocean, from the African coast to the coast of 
Brazil. Js this squadron of eighty guns, or is any 
vessel of it, to be every where? And, where it is 
not, what will prevent any ship {rom placing an Ame- 
rican flag at its masthead? 

lam stating, not defending, the British doctrine; 
and I do not enter here into those obvious considera 
tions which demonstrate its fallacy and injustice.— 
This | have attempted elsewhere; but with what suc- 
cess, it does not become me to judge. I have at- 
tempted to show that, because any of the “states ot! 
Christendom” choose to form treaties for the attain- 
ment of objects military, commercial, or philanthropic, 
such mutual arrangements give them no right to 
change the established laws of nations, and to stop 
and search our vessels upon the great highway of the 
world. It is the slave trade to day; but it may be the 
sugar trade to-morrow, and the cotton trade the day 
after. But, besides, it is obvious that all the cases 
put by the British political casuists in support of this 
new doctrine are mere questions of identity, where 
he does the deed and boards the vessel acts, not upon 
his right, but upon his responsibility; and, like the 
sheriff who arrests a perscn upon a writ, is justified 
or not according to the result. 

But it is clear that this claim, as asserted, is not at 
all inconsistent with our new treaty stipulation; that 
this stipulation does not render unnecessary the ex- 
ercise of the claim; and therefore that, as it does not 
expressly, so neither does it py fair implication, 
‘‘make a practical settlement of the question.” Nor 
does ‘‘the eighth article” remove ‘‘all possibie pretext, 


.on the ground of mere necessity, to visit and detain 
}our ships upon the African coast because of the al- 
\ledged abuse of our flag by slave traders. cf other 
nations.” 

Very respectfully, sir, I have the honor tobe your 
, obedient servant, LEW. CASS. 

Hon. Daniel Webster, secretary of state. 

To the editors of the Globe: 

Mr. Wessrer, seeing a letter recently addressed 
to him by General Cass published in the Globe of 
last evening, requests that the enclosed copy of an 
answer to that letter may be published in the Globe 
of this evening. 

Washington, March 17. 


(Private. ) Wasnineton, Marcn 16, 1843. 

Sir: Your letter of March 7th has. been received 
this morning; and I have hastily glanced, and only 
glanced, at one or two of its first pages. 

My last official letter to you was in the clerk’s 
hands for copying when you arrived in this city.— 
You remember, doubtless, the various conversations 
between you and myself and the president and your- 
self, and the considerations which led to the post- 
ponement of the delivery of that letter toyou. In- 
deed, there was, as you know, no wish on the part 
of the president, to find a necsesity for answering your 
letter of Dec. 11th, but gentlemen not remarkably 
friendly to the president,though expressing high regard 
for you, pressed call after call for your correspondence 
with this department; and it became indispensable to 
furnish it. You will remember, also, that I mention- 
ed to you, on your leaving the city, that if such calls 
were persisted in the letter must be sent; and that to 
this you answered “that it might be transmitted to 
you whenever found necessary, and that you should 
make no reply to it.” 

At more leisure I shall peruse your letter careful- 
liv, and, if I think occasion requires, shall write you 
again; but that letter, and this, and any future cor- 
respondence on the subject, must be regarded as pri- 
vate; the president having already directed that the 
official correspondence must be considered as closed. 

Yours, with regard, 
DANIEL WEBSTER. 

General Lewis Cass, Detroit, Michigan. 

GEN. CASS’ LAST LETTER TO MR. WEBSEER. 
Detroit, March 10, 1843. 

Sir: I regret exceedingly to trouble you again on 
the questions which have arisen between us respect- 
ing the treaty of Washington, and the effect it pro- 
duced upon my official position in France. But, 
since my letter of the 7th inst. | have read more at- 
tentively the recent message of the president, to which 
I referred; and I have also seen, for the first time, 
your report of the letter of Lord Aberdeen, read to 
you by Mr. Fox. 

These documents render it necessary that I should 
present to yousome additional considerations to which 
they have given rise, and which have an important 
bearing upon the controversy between us. I beg you, 
therefore, to receive this letter as a mere postcript 
to the last; and I sincerely trust that no circumstance 
will render it necessary for me again to renew the 
correspondence. 

Jt seems now that England avows peremptorily her 
determination to search our vessels; calling this search 
a visilation. And it is clear, from the language of 
the despatch, that this pretension extends every 
where, and will be exercised every where. That 
the “‘genuineness of any flag which a suspected ves- 
sel might have,” (that is to say, a vessel suspected 
of assuming a nationality she is not entitled to,) 
‘‘would be ascertained by searching her.” And it 
is added, in a tone which there is no mistaking, ‘that 
it (the British government) should entertain for a sin- 
gle instant the notion of abandoning the right itself, 
would be quite impossible.” 

I quote another paragraph: “That the president 
knew that the right of search never formed the subject of 
discussion during the late negotiation, and that neither 
was any concessidn required by the United States 
government, nor made by Great Britain.” The ita- 
lics are not mine. Now, where are we? I suppose, 
from the aspect of the whole affair, that, in fact, this 
right of visilation was not brought into discussion 
during the negotiation; and, indeed, 1 do net under- 
stand that there is any difference between our govern- 
ment and that of Great Britain upon this point; for 
you say to me, expressly, in your letter of December 
20, (postmarked February 23d,) that the president 
deemed it unworthy of the honor of the United Siates 
to demand any “pledges” upon such a subject ‘from 
any nation;” but that he stood upon our public denial 
of the doctrine. 

Allow me to make a passing remark. The state 
of this part of the controversy with the British go- 


are taught by experience. If the usual diplomati. 
course had been pursued, and a protocol of the rede. 
ings of the negotiators, ora correspondence betweer 
them had been held and preserved, such a dec 
tion as that of sir Robert Peel, above quoted, nee 
hare been made. , 

But to return. This view of the absence of any 
demand of a concession from Great Britain js stil) 


Jara. 
d not 


not contend that this claim of visitation is abandone; 
by any express stipulation in the treaty, for it is ey, 
dent there is none such, but because there wags 
‘‘practical settlement of the question.” These ih 
the words. I neither add to nor take from them, I 
shall not stop to ask what is their precise meanj, 
nor what is the difference in a treaty between ij, 
ractical and the speculative settlement of a questig, 
ut I will ask, what was the question to be setilej 
The answer to this is all-important when we are cq} 
ed upon to pronounce a judgment not merely Upon 
the wisdom of the American negotiator, but upon th 
controversy which has arisen between the parties ,, 
the treaty. 
Let us go back. England was trying to suppres 
the slave trade. She had formed treaties with seye. 
ral powers, by which a mutual right of search (no, 
of visit 2s such) was eonceded, and whereby her 
cruisers could board and take possession of, and seng 
in, the vessels of these contracting parties found ep. 
gaged in the slavetrade. After some hesitation, ang 
no little tergiversa‘ion, she finally announced that jf 
one of her cruisers boarded an American vessel, fi, 
grante delicto—even full of slaves—such vessel rust 
be left to pursue its infamous traffic; that it was rp. 
sponsible only to the laws of its own country, anj 
could not be captured by the armed ships of another, 
The government of the United States manifested jy 
indisposition to enter into any mutual arrangement 
upon this subject, giving a special right of search; 
choosing to execute its own laws by its own proper 
force. If, therefore, there were no American cruis 
ers employed in the slave trade latitudes, it is obviow 
that this shocking traffic would be open to ever 
American vessel, whose owner would sacrifice 4l| 
other considerations to a hazardous, but, on the whole 
to a profitable commerce. Here was one great dif. 
ficulty for which there was avowedly no remedy but 
in the loyalty and energy of our government. Bit 
there was still another difficulty, for which the states 
men of Grat Britain were astute enough to devises 
remedy, and sufficiently regardful of the interests o/ 
their country to hold it in their own hands; and whici, 
if once established as a part of the law of nations a 
now contended for, would become a tremendous it 
strument in the accomplishment of her schemes¢ 
aggrandizement. And that difficulty was here: 4 
vessel, concerned in this traffic, might conceal ils nm 
tionality, and, by hoisting the American flag, or the 
flag of any other nation not a party to these conver 
tions giving a mutual right of search, might passa 
English cruiser unexamined, and pursue her fin 
destination untouched. This was the evil; and nov 
for the remedy. Jt was first publicly announced 0 
the 27th of August, 1841; and now it is claimed to be 
a part of the marine code of the world. This new 
principle of maritime police gives the right toa 
English ship of war to board any American vessel 0 
the high seas, under the pretext of ascertaining if she 
isan American vessel; and if the boarding officet 
think, or affect to think, she is not, then to send bet 
in for condemnation. This pretension we resistl 
the knife. 
Here, then, are the difficulties proclaimed to be 
the way of the suppression of the slave trade. Fut 
one, England finds an efficient remedy in her ow! 
hands; for the other, however, she cannot devise al! 
but in the action of our government. 


Lord Ashburton comes here, and you negotialt 
with him. One or the other (it seems doubtful which) 
proposes that the United States shall keep a squat- 
ron on the coast of Africa to suppress the traffic 0 
their citizens in slaves. I leave England out of the 
question; for every one knows she would keep 
squadron on that coast if the treaty of Washingto 
had never been formed. Even if she had no other 
motive to do so, (as we know she has,) her treaties 
with other powers would oblige her to do it. 

The proposition above referred to is accepted, and 
a minimum force of eighty guns is stipulated, for the 
purpose of carrying into effect the “laws, rights, am 
obligations” of the United States. What these obli- 
gations are, I confess Ido not know; for all those 
created by the treaty of Ghei tare expressed in these 
words: “that both the contracting parties shall us 
their best endeavors to accomplish so desirable 3! 
object”—to wit, the suppression of the slave trade 
I know of no other obligation we have contracte 
upon this subject; and this, it 1s evident, has note 
ference to any further treaty stipulations. 








vernuwent is another tribute to those lessons which 















further fortified by the fact that our government do | 
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diploma, fa CPE mr ag | rted, and i iracter; and, by so doing, she has, in eff ded 
of the rads). oficial documents, as not merely a justification for rights are properly asserted, and our interests pro-|racter; and, by So doing, she has, in € ect, concede 


the 7th and 8th articles of the treaty of Washing- 
yt aS creating an obligation on our part to ac- 


ce Detween b 
ceptor It is so announced in the president’s mes- 


n a declara. 

















ed, need no} sending the treaty to the senate for ratification. 
nee of a j think it is clear that the treaty of Ghent was come. 
tain is sft ete, and looked to no further conventional arrange- 
ernment " - P ats between the parties. 
| abandones qhis stipulation to keep a squadron on the coast of 
for it is ey), Africa constitutes the only efficient provision in the 
ere was , of Washington upon the subject of the slave 
These ar ¢; and it is obvious, upon the slighest inspection, | P 
m them, | that all its effect (1 am speaking of its effect upon the 
se Meanin Yaited States) is to place them under an obligation 
vetween tj, ig Bogland to execute their own laws. Their ves- 
@ Questing, Js are to be employed upon the coast of Africa in 
> be settle seizing American vessels found engaged in this traf- 
WE are call. _ And thus England has the promise of our go- 
rely upon yeroment that one of the difficulties in the way of its 
ut upon the suppression, and for which no other remedy could be 


rovided, should be removed by the action of the 
Hnited States. And this is the manifest object and 
effect of the treaty. It goes thus far, and no fur- 
er. 
y But what has all this to do with the other difficul- 
ty, for which England had found an efficacious reme- 
‘dy, far too important in its future operation, to be 
readily abandoned; and for which, it is very clear, 
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sitation, and this squadron of eighty guns would provide no real 
need that if remedy? A vessel hoists American colors. Lord 
1 vessel, fly. Palmerston, Lord Aberdeen, and Sir Robert Peel de- 























vessel tryst clare that the first English cruiser which meets her 
t it was re. Me has the right to board her, and ascertain if she is 
ountry, and truly American. Where is the relinquishment of 
sof another, this pretension to be found in the treaty, speculatively 
anifested ity or practically? 

rrangement he American squadron (so says the treaty) is to 
t Of search; enforce our “laws,” &c.; that is to say, it is to seize 


and send in for condemnation all American vessels 


OWN proper 
engaged in the slave trade. But this British claim 


rican cruis 


it 38 Obvious of search or visitation (il is the same thing) is avowed 
2n to every ‘to be for the purpose of ascertaining if a ship, bear- 
sacrifice all fae ing American colors, is not a French, or a Dutch, or 


an English ship. if truly an American, the British 


n the whole 
government say she must pass, being responsible only 


1€ great dif- 


remedy but Nee to the American squadron; if otherwise, she will be 
ment, But seized. 

+h the states Now, it is apparent that this scheme obviated, as 
to devises faras she could obviate it, one of the difficulties 
interests o/ England had found in her way, and for which she 
; and whic, had no other remedy. ‘Thus far she had a motive to 


f nations a accept or to insert the proposition as it stands in the 
mendous it- treaty; for, as I before said, she, in effect, yielded 

schemes i! nothing. But what bearing has this upon the claim 
ras here: to search or visit every ship upon the ocean? How 
nceal ils ne does our squadron render its exercise unnecessary? 
| flag, or the Even if an American cruiser is in sight, what is there 
ese conver in the treaty, practically or speculatively, to prevent an 
‘ight passa English armed vessel from visiting a ship agreeably 


perly secured. 


the abandonment of this claim; “that the president 
had not sought, but, on the contrary, has sedulously 
avoided to change the ground, and to place the just | 
rights of the country upon the assent, express or im- | 
plied, of any power whatever.” 





ass. 
. A few words upon another topic, and I abandon | 
the subject. You allude in your letter to the favora- | 
ble opinion expressed in Europe of this stipulation of | 
the treaty; and I remark the same view elsewhere; | 
as though any approbation, thus expressed, fortified 
the claim which we make that England has abandon- 
ed what it was not dignified in us to accept—what | 
was a Chinese figure, made (as you express it) to 
frighten the enemy from the walls. I imagine, how- 
ever, that there is a great misapprehension in fact | 
re this subject. I do not believe that a single man 
of any eminence, ora single journal o: established 
character in continental Europe, has maintained the 
position that by the treaty of Washington England 
relinquished her pretension to visit our ships. That 
claim, as an integral one, has been seldom alluded to. 
It is of recent origin, as we have seen, not having yet 
reached the age of two years, though its growth has 
been so rapid that already it overshadows the ocean. 
But it 1s far different with respect to the claim to 
search and seize ships engaged in the slave trade. It 
is well known that this claim was practically main- | 
tained by England for many years. French and 
other ships were seized and sent in for condemnation 
before the formation of any stipulations upon the sub- 
ject. An act of parliament was proposed (and, I think, 
passed) under the Melbourne administration assert- 
ing this right. Its exercise, however, was, I believe, 
limited, (so much for human prudence,) either by 
the act itself or by the instructions under it, to some 
of the minor powers of Europe and of South Ame- 
rica. 

While the discussions upon this subject were going 
on, and while the practical difficulties to which it 
‘gave rise were assuming more and more importance, | 
the conventions for the mutual right of search were 
formed. And thus the matter rested till the repeat- | 
ed violations of their flag to which the parties to these 











to the pretension as put forth—from ascertaining, to 
the satisfaction of the English commander, if she is 
» truly what she purports to be, or if she is not English? 
This is perfectly reconcilable with the treaty, which 
was made not to “settle this question,” but to en- 
vo our ‘‘laws,” &c. for the suppression of the slave 
rade, 


But, besides, taking her upon her own ground, it is 


ue her final 
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ding officer undeniable that England had no motive to assent to 
to send bet the abandonment of this pretension, when, as you 
we resist 10 say, we did not ask her to do so. 

And, again: It is physically impossible that this 
ned to be it squadron of eighty guns (as 1 have shown in wy last) 
trade. For letter) should change the relative powers or obliga- 


tions of the parties ia this respect, so as to change 
their rights. ‘This squadron cannot be every where; 
and where it is not, is the pretension abandoned? and 
ifso, why? Does not the evil exist there? May not 


in her ow! 
t devise al! 


yu negotialt 


btful which) i lag be hoisted to protect the French, Dutch, or 
ep a squat: an Slaver? Is there not, in such cases, the same 
he traffic of ithculty since the ratification of this treaty that there 
1d out of the Was before? And where, then, I repeat it, do you 
ould keep 4 re we practical or speeulative abandonment of this 
Washington alm: 


I think I can discover the process by which we are 
Placed in this false position. ‘There was a great de- 
sire to conclude a treaty with Lord Ashburton. This 
desire I do not censure. It was natural, and, if not 
Carried too far, it was laudable; but I am afraid it 

; Prevented the final settlement of this portentous ques- 
tion. Iam afraid it prevented us from insisting upon 
its relinquishment, asa preliminary to any negotiation; 
and | imagine that there was some vague expectation 
(perhaps some vague assurance) that this claim of visi- 
— would not be exercised; and I am confirmed in 
‘ '§ notion by the declaration of an honorable senator, 

hich Ifind in the papers of the day, that if Lord Ash- 
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3s, And ye 7. eandoned, he should not have voted for the trea- 
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conventions were exposed, and the serious aspect of 
‘the controversy between the United States and Great 
| Britain, awakened the public attention of Europe to 
the whole matter. Still it was the question of search, 
and not of visitation, in the English phraseology, to 
which they looked. The latter had not presented it- 
self; nor do | believe that the European publicists 
had at all examined it. When | first brought to the 
attention of Mr. Guizot the pretension of England, 
and its effect upon the United States, he asked me | 
where I found my authority for asserting that such 
was her doctrine. He had never seen the letters of 
Lord Palmerston, nor of Lord Aberdeen, till 1 pre-, 
| sented them to him. 


The bearing of this matter upon public opinion and | 
upon the state of parties in France is easily explain- | 
ed. There are two conventions between England | 
and France—one of 1831 and the other of 1833—for | 
the suppression of the slave trade. Public opinion in | 


tion enters into the tactics of parties, and the ministry | 


contended that the slave trade could not be suppress- 
ed unless her cruisers had the right to search and 
seize vessels engaged in it; she therefore called upon 
France, as well as upon other powers, to join her in 
a mutual arrangement for the exercise of this recip- 
rocal right. Thecall was not merely unheeded, but 
refused for many years. but, at length, apparently 
wearied out by Jong-continued importunity, and, no 
doubt desirous of putting a stop to the acts of violence 
to which her vessels were in the meantime exposed, 
France finally acceded to the demand of England. 
And thus, continues the opposition, was introduc- 
ed an imjurious and dishonorable obiigution for our 
country. Now England, finding the United States 
would not consent to a similar arrangement, has 





ty will produce. 


ciples abandoned? 
‘said it renounces its own pretension? 


the latter country has pronounced itself strongly | 
against these arrangements, and powerful efforts are | 
making, and will be made toannul them. This ques- | 


have been assailed and almost overthrown upon it. | 
The opposition assert that England always heretofore | consideratiun. 





made another, and one of an entirely different cha- 


| that this right to search and seize the slavers of other 
You told me in your letter of December 20th, | nations is not essential to the suppression of the traf- 

(postmarked February 23d,) that it was not compa- fic. Our conventions were formed, it thus appears, 

tible with the honor of the United States to demand’ under false impressions, and ought to be nullified. 


Such is the reasoning of the French opposition; 


and, in looking over the discussion which took place 
in the chamber of peers on the answer to the speech 
from the crown on the 25th of January last, as re- 
ported in the Moniteur of the 26th, with the excep- 

But it appears, after all, that you did suppose this | tion of the duke de Broglie, 1 do not find a single 
oint was abandoned, and that there was a practical |member who even glances at this “right of visitation” 
settlement of the question. 2 practical settlement, when | as distinct from the “right of search.” It is evident 
there was no ‘‘assent, expressed or implied.” It is the other speakers thought that the government of 
not my province to reconcile this. It seems it was the United States, by not yielding, had achieved a 
undignified to demand this arrangement; but it was diplomatic victory. They saw that, after contending 
not undignified to expect it, nor is it undignified to | many years in.every part of Europe for the right to 
claim it by construction, though the opposite party search and seize the slave trading vessels of other 
declares the concession was never asked nor made. I[ nations, as essential to the abolition of this traffic, 
do not understand such national dignity. Butlet this | England had made a treaty with the United States 
without a stipulation to this effect; and thence they 
considered the arrangement as honorable to the 


American government; and this with the more con- 


fidence, as it is a point of parliamentary tactics to 


put a position injurious to an adversary as promi- 
nently forward as is possible, and thus to make the 
most of it. 

But the speech of the duke de Broglie bears so re- 
markably upon this point that 1 am tempted, even at 
the hazard of being tedious, to quote a part of it. 

He was the rapporteur (or, as we should say, the 


chairman of the committee) to whom the specch was 


referred; and his high character is known through 
the world. He it was who quit the premiership be- 
cause an appropriation was not immediately made to 
carry into effect our treaty with France of 1831. 
The duke said there were persons who desired 
that the conventions of 1831 and 1833 should be re- 
placed by a treaty similar to that with the United 
States. He said he presumed there was nobody who 
wished to fall back upon the position occupied by 
France before these conventions, and nobody who 
wished to see the country placed in the condition in 


‘which England and the United States were placed 
with respect to each other only a year ago, before 


the conclusion of the late treaty between them. 


He then continued: ‘‘{ do not know what that trea- 
The execution of treaties some- 
times deceives the hopes which were founded upon 
them; and, to judge from the text and nature of this 
treaty, I must say that I am very much perplexed to 


know what it means; and, before exchanging con- 


ventions which we understand—and which have not 
after all produced, till now, any great evil—against 
something unknown, I should desire to comprehend 


that something, and to know what they wished to 


do in this treaty.” 

“The difference, as I said just now, is this: The 
English government said, We have the right to visit 
vessels which sail under the American flag, when we 
suspect that those vessels are not truly American.— 
And the American government said, You have not 
the right to arrest vessels when they bear the Ame- 
rican flag.” [This is a misapprehension of our doc- 
trine: it is the right to search an American vessel, 
and not merely a vessel bearing the American flag, 
that we deny.] ‘In the treaty is either of these prin- 
Has either of the governments 
No; there is 
no such word in the treaty. Both principles yet sub- 
sist, each for its own government, and are ready to 
reproduce the difference which a common good-will 
has adjourned for the present.” 

‘‘] know that the president of the United States, in 
his message, has given us to understand that the trea- 
ty has been prepared according to his (the American) 
principle. But before believing that a principle of 
this nature has been abandoned by the British govern- 
ment, fully, and without having obtained any thing 
in exchange, | beg permission to wait to hear what 
will be said about it in the British parliament in the 
course of afew days.’’ The duc de Broglie here 
speaks of giving up a pretension in exchange for a 
But this isa heresy at the depart- 
ment of state. He continues: “I have great doubts 
in this respect; and 1 do not believe we ought to has 
ten to pronounce, ourselves. It remains to know what 
the treaty means, from the moment it does not solve 
what it was to solve.” 

‘‘What does this treaty purport? That the two go- 
vernments enter into a mutual stipulation—to do what? 
To have, each for itself, a squadron, which shall exe- 
cute upon its own citizens its own laws; that is to 
say, that the two governments engage to execute 
their laws, over their vessels, by their respective 
agents. Here there 1s no subject for stipulation. It 
is a fact anterior to the convention, and which pro- 
duces no change in the existing state of things.” 

‘he duc de Broglie is a sagacious statesman, but I 
strongly suspect that upon this occasion his natural 
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sagacity was a little quickened by the possession of 
a diplomatic secret, He would hardly have alluded 
so directly to the ministerial course in the coming 
session of parliament upon this subject, if the English 
ministry had not made known, in some way or other, 
to the French cabinet, their intention to deny the 
construction placed upon this treaty by the govern- 
ment of the United States. 


So much for the accuracy of the suggestion you 
make, that, in support of my opinion, 1 put a con- 
struction on the provisions of treaty, ‘‘such (to quote 
your own words) as your own government dves not 

ut upon them; such as you must be aware the en- 
Fightened public of Europe does not put upon them; 
and such as England herself has not put upon them 
as yet, so far as we know.” Your views with re- 
spect to the two last assertions have probably, ere 
this, undergone a change. 

Let us not deceive ourselves. We are not to stand 
or fall by this treaty. We repel this offensive pre- 
tension to search or visit our vessels; and, if necessary, 
1 hope and believe we shall put the destiny of the 
country upon the result. 

But let us not weaken our own cause by any false 
position. Let usstand upon our rights, and nut upon 
any alleged and disputed concession of England—a 
concession which her government says has not been | 
made, and in which assertion every impartial obser- | 
ver will concur; and a concession which you say 
yourself she was not only not asked to make, but to} 
demand which would have been dishonorable to our | 
country. 

Had Great Britain openly relinquished this preten- 
sion in the treaty, she would have foreclosed herself 
before the worid against its exercise. As she has 
not, let us abandon all profitless diplomatic discus- 





sion, and, strong in our right, let us meet the first vio- | 


lation of our flag which is committeu by order of the 

British government as nations ought to meet systema- 

tic attacks upon their honor and their independence. 
Very respectfuly, sir, 1 have the honbr to be your 

obedient servant, LEWIS CASS. 
Hon. Daniel Webster, secretary of state. 
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THE RIGHT OF VISITATION, OR SEARCH. 
Department of State, 
Washington, March 28, 1843. 

Sin:—I transmit to you with this despatch, a mes- 
sage from the president of the United States to con- 
gress, communicated on the 27th of February, and 
accompanied by a report made from this department | 
to the president, of the substance of a despatch trom 
Jord Aberdeen to Mr. Fox, which was by him read 
to me on the 24th ultimo. 

Lord Aberdeen’s despatch, as you will perceive, 
was occasioned by a passage in the president’s mes- 
sage to congress, at the opening of its late session. 
‘The particular passage is not stated by his lordship; 
but no mistake will be commaitted, it is presumed, in 
considering it to be that which was quoted by sir Ro- 
bert Peel, and other gentlemen, in the debate in the 
house of commons on the answer to the queen’s 
speech, on the 3d of February. 

The president regrets that it should have become 
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own flag from being used for purposes wholly | vesscl, but also extends to the obj 
forbidden by those laws, and obnoxious to the moral | and the nature of the cargo. The scle sas 


censure of the world.” 


by the British plenipotentiary, at Washington, but 
that Great Britain had made concession on that 
point. 

Lord Aberdeen is entirely correct in saying that 
the claim of a right of search was not discussed du- 
ring the late negotiation, and that neither was any 
concession required by this government, nor made by 
that of her Britannic majesty. 

The 8th and 9th articles of the treaty of Washing- 
ton, constitute a mutual stipulation for concerted ef- 
forts to abolish the African slave trade. This stipu- 
lation, it may be admitted, has no other effects on 
the pretensions of either party, than this: Great Bri- 
tain had claimed as a right, that which this govern- 
ment could not admit as a right, and in the exercise 
of a just and proper spirit of amity, a mode was 
resorted to, which might render unnecessary both the 
assertion and the denial of such claim. 

There probably are those who think that what lord 
Aberdeen calls aright of visit, and which he attempts 
to distinguish from the right of search, ought to have 
been expressly acknowledged by the government of 
the United States; at the same time, there are those 
on the other side, who think that the formal surren- 
der of such right of visit should have been demand- 
ed by the United States, as a precedent condition to | 
the negotiation for treaty stipulations on the subject | 
of the African slave trade. But the treaty neither | 
asserts the claim in terms, nor denies the claim in| 
terms; it neither formally insists upon it, nor formal- | 
ly renounces it. Still, the whole proceeding shows, | 
that the object of the stipulation was to avoid such | 
differences and disputes as had already arisen, and 
the serious practical evils and inconveniences which, 
it cannot be denied, are always liable to result from 
the practice which Great Britain had asserted to be 
lawful. These evils and inconveniences had been 
acknowledged by both governments. They had been 
such as to cause much irritation, and to threaten to 
disturb the amicable sentiments which prevailed be- | 
tween them. Both governments were sincerely de-| 
sirous of abolishing the slave trade; both govern- 
ments were equally desirous of avoiding occasion of 
complaint by theirrespective citizens and subjects; 
and both governments regarded the 8th and 9th arti- 
cles as effectual for their avowed purpose, and likely, | 
at the same time, to preserve all friendly relations, | 
and to take away causes of future individual com- 
plaints. 
fulfil the obligations entered into by the treaty of 

Ghent. 








| 
| 


purpose. 
comment. As a fact, as an important occurrence in 
| national intercourse, it may have important bearings 
| on existing questions, respecting the public law; and 


as to what these bearings really are. Great Britain 
has discussions, if not controversies, with other great 
European states, upon the subject of visit or search. 
These states will naturally make their own com- 





necessary to hold a diplomatic correspondence upon 
the subject of a communication irom the head of 
the executive government to the legislature; drawing 
afler it, as in this case, the further necessity of refer- 
ing to observations made by persous in high and re- 
sponsible stations, in the devates of public bodies.— 
Such a necessity, however, seems to be unavoidably 
incurred in consequence of lord Aberdeen’s despatch; 
for although the president’s recent message may be 
regarded as a clear exposition of his opinions, on the 
subject; yet a just respect of her majesty’s govern- 
ment, and a disposition to meet ali questions with 
promptness, as well as with frankness and candor, 
require that a formal answer should be made to that 
despatch. 

‘Yhe words in the message at the opening of the 
session which are complained of, it is supposed, are 
the following: ‘Although lord Aberdeen, tu his cor- 
respondence with the American envoys, at London, 
expressly disclaimed all right to detain an American 
ship on the high seas, even if found with a cargo of 
slaves on board, and restricted the British pretension 
to a mere claim to visit and inquire, yet it could not 
well be discerned by the executive of the United 
States how such a visit and inquiry could be made 
without detention on the voyage, and consequent in- 
terruption to the trade. It was regarded as the right 
of search, presented only in a new form, and express- 
ed in different words; and | therefore felt it to be my 
duty distinctly to declare, in my annual message to 
congress, that no such concession could be made; and 
that the United States nad both the will and the abi- 
lity to enforce their own laws, and to protect their 


| their own inferences from the fact that such a treaty 
has been entered into. Its stipulations in the mean 


and will be fulfilled on the part of the United States, 
and it is not doubted on the part of Great Britain 
also, with the utmost good faith. 

Holding this to be the true character of the treaty, 
I might perhaps excuse myself from entering into 
the consideration of the grounds of that claim of a 
right to visit merchant ships, for certain purposes in 
time of peace, which lord Aberdeen asserts for the 
British government, and declares that it can never 
surrender. But I deem it right, nevertheless, and 
no more than justly respectful towards the British 
government, not to leave the point without remark. 


In his recent message to congress, the president, 
referring to the language of lord Aberdeen, in his 
note to Mr. Everett of the 20th of December, 1841, 
and in his late despatch to Mr. Fox, says, ‘these de- 
clarations may well lead us todoubt whether the ap- 
parent difference between the two governments 1s 
not rather one of definition than of principle.” 

Lord Aberdeen, in his note to you of the 20th of 
December, says, ‘the undersigned again renounces, 
as he has already done in the most explicit terms, any 
right on the part of the British government to search 
American vessels in time of peace. The right of 
search, except when specially conceded by treaty, 
is a purely belligerent right, and can have no exist- 
ence on the high seas during peace. The undersign- 
ed apprehends, however, that the right of search is 
not confined to the verification or nationality of the 





the British cruisers is to ascertain whethe 
This statement would tend, as lord Aberdeen |sels they meet with are really American a 


thinks, to convey the supposition not only that the | The right asserted has, in truth, no resemblan 
question of the right of search had been disavowed | the right of search, either in principle or pra 


| a belligerent right, and not to be exercised in time of 


“gh: , | we knew that an American vessel were furnished 
The treaty of Washington was intended to | with all the materials requisite for the slave-trade; if 
It stands by itself, is clear and intelligible. | hundreds of human beings, within a space in whid 


It speaks its own language, and manifests its own | j)f¢ js almost impossible, still we should be bound» 


individuals, or perhaps governments, may not agree | 


| mentary on the treaty of Washington, and draw | 


time, are plain, explicit, satisfactory to both parties, | 
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It is simply aright to satisfy the party who — 8 
legitimate interest in knowing the truth, that the We) ne t 
vessel actually is what her colors announce, Tha dese <‘ 
right we concede as freely as we exercise. ‘Ti, pore 
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British cruisers are not instructed to detain Ameri 
cun vessels, under any circumstances whatever. On 
the contrary, they are ordered to abstain from inter. 

























ference with them, be they slavers or otherwise _ ties i 
But where reasonable suspicion exists that the Ang. rn wot 
rican flag has been abused for the purpose of Cover va t} 
ing the vessel of another nation, it would Appexe awl ; 
scarcely credible, had it not been made manifest} “- ced 


the repeated protestations of their representatiy, 
that the government of the United States, which hay 
stigmatized and abolished the trade itself, should ob. 
ject to the adoption of such means as are indispep. 


sably necessary for ascertaining the truth.” 


And in his recent despatch to Mr. Fox, his Jor. 
ship further says, ‘that the president might be as, 
sured that Great Britian would always respect the 
just claims of the United States; that the British go. 
vernment made no pretension to interfere in any 
manner whatever, either by detention, visit, or search, 
with vessels of the United States, known or believed 
to be such; but that it still maintained, and woul 
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exercise when necessary, its own right to ascertaiy The ri; 
the genuineness of any flag which a suspected vesse| [a mercha 
might bear; that if, in the exercise of this right, fof the fla 
either from involuntary error, or in spite of every such vess 
precaution, loss or injury should be sustained, , Miable to 
prompt reparation would be afforded, but that it Mito the fF 
should entertain, for a single instant, the notion of Mot enti 
abondoning the right itself, would be quite impossj. Mijand, as < 
ble.” reaties | 

This, then, is the British claim, as asserted by her Mihe super 
majesty’s government. And ye 

In his remarks in the speech already referred to, Mipise of tt 
in the house of commons, the first minister of the Hin spite o 


ustained 
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crown said: ‘There is nothing more distinct than the 
right of visit is from the right of search. Search is 


peace, except when it has been conceded by treaty, 
The right of search extends not only to the vessel, 
but tothe cargo also. The right of visit is quite dis 
tinct from this, though the two are often confounded, 
The right of search, with respect to American ve 
sels, we entirely and utterly disclaim; nay, more, if 
















'we knew that the decks were prepared to receive 






But the right 
|claim is to know whether a vessel pretending to 
|American, and hoisting the American flag, be bons 
‘fide American.” 

The president’s message is regarded as holding 
opinions in opposition to these. 

The British government then supposes that the 

















































‘right of visit and the right of search are essentially dged r 
idistinct in their nature, and that this difference is MiMerpretat 
well known and generally acknowledged; that the HM But vy 
difference between them consists in their different ob HiMhe acc, 
jects and purposes: one, the visit, having for its ob Hiss of y 








|ject nothing but to ascertain the nationality of the 
vessel; the other, the search, being an inquisition, 
not only into the nationality of the vessel, but the 
nature and objects of her voyage, and the true own 
ership of her cargo. 

The government of the United States, on the other 
hand, maintains that there is no such well known and 


e thin 

hich Fj 
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acknowledged, nor indeed, any broad and genuite MM “The , 
difference between what has been usually called visl!; BPruisers 
and what has been usually called search; that the ustly en 
right of visit, to be effectual, must come in the end ay hay 
to include search; and thus to exercise, in peace, 2° Bircumst 
authority which the law of nations only allows 1° B@ion—¢, 
time of war. ion of | 

If such well-known distinction exists, where af BBhe was 
the proofs of it? What writers of authority on the sions 9 
public law, what adjudications in courts of admirak Bontro} ¢ 


ty, what public treaties recognise it? No such re Now 


cognition has presented itself to the government © Bhinmeny 
the United States; but, on the contrary, it under B As we 
stands that public writers, courts of law, and solem! Bublic Ig 
treaties have, for two centuries, used the words ihe auth 
“visit” and “search” in the same sense. What Gres Bnd oth 
Britain and the United States mean by the “right O Bey mo 
search” in its broadest sense, is called by continet* Ho, the p 
tal writers and jurists by no other name than be buch a 

“right of visit.” Visit, therefore, as it has been pv @ fair: 
derstood, implies not only a right to inquire into W°BRe y.. 
national character, but to detain the vessel, to stop any d 





the progress of the voyage, to examine papers, 
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ide on their regularity and authenticity and to|or to impede them in their Jawful commerce. On 
ake inquisition on board, for enemy's property, |the other hand, it is as clear that no ship is, under 
i“ into the business which the vessel is engaged in. |such circumstances bound to lie by, or wait the ap- 
* other words, it describes the entire right of bel- | proach of any other ship. She is at full liberty to pur- 
, sent visitation and search. Such a right is justly ; sue her voyage in her own way, and to use all nevessa- 
gisclaimed by the British government in time of | ry precautions to avoid any suspected sinister enter- 
ce. They, nevertheless, insist ona right which | prise or hostile attack. Her rightto the free use of the 
ey denominate a right of visit, and by that word | ocean, is as perfect as that of any other. An entire 
gescribe the claim which they assert; therefore it is | equality is presumed to exist. She has a right to 
‘oper and due tothe importance and delicacy of | consult her own safety; but, at the same time, she 
questions involved, to take care that, in discuss- | must take care not to violate the rights of others. 
/ihem, both governments understand the terms|She may use any precautions dictated by the pru- 
a may be used in the same sense. If, indeed, | dence or fears of her officers, either as to delay, or 





harm would be done; but the government of the U. | ties, simply because of conjectural] dangers. 


gates thinks itself not justly chargeable with ex-|} But, if the vessel thus approached, attempts to 


,»use of words, in insisting on its opinion that there 
no such distinction, as the British government 
maintains, between visit and search; and that there 
jsno right to visit in time of peace, except in the 
execution of revenue laws, or other municipal regu- 
lations, in which cases the right is usually exercts- 
ed,near the coast, or within the marine league, or 
where the vessel is justly suspected of violating the 
Jaw of nations by piratical aggression; but, wherever 
exercised, it is a rightof search. Nor can the U. 
States government agree that the term “right” is 
justly applied to such exercise of power, as the Bri- 
ish government thinks it indispensable to maintain 
jn certain Cases. 
The right asserted is a right to ascertain whether 
» merchant vessel is justly entitled to the protection 
of the flag which she may happen to have hoisted, 
such vessel being in circumstances which render her 
jable to the suspicion—first, that she is not entitled 
o the protection of the flag; and, secondly, that if 
ot entitled toit, she is either by the law of Eng- 
and, as an English vessel, or under the provision of 
reaties with cerlain Kuropean powers, subject to 
he supervision and search of British cruizers. 
And yet Lord Aberdeen says, ‘that if in the exer- 
ise of this right, either from involuntary error, or 
n spite of every precaution, loss or injury should be | another whom he had a right to assail. 


ustained, a prompt reparation would be afforded.” Lord Aberdeen cannot fail to see, therefore what 
Itis noteasy to perceive how these consequences | serious consequences might ensue, if it wereto be 


for his inspection, nor consent to be visited, or de- 
tained, what is nextto be done? Is foree to be used? 
and if force be used, may that force be lawfully re- 
pelled? These questions lead at once to the elemen- 
tal principle, the essence of the British claim. Sup- 
pose the merchant vessel be, in truth an American 
vessel, engaged in lawful commerce, and that she 
does not choose to be detained. Suppose she resists 
the visit. What is the consequence? In those cases 
in whicn the belligerent right of visit exists, resis- 


cause of condemnation, both of vessel and cargo. Is 


the commander of the cruiser, or some of his sea- 





can vessel the right of self-defence? The writers of 


that the privilege of self-defence exists against an 
assailant, who mistakes the object of his attack for 











the trespass, therefore, an involuntary trespass. If 
a ship of war, in thick weather, or in the darkness 
of night, fire upon and sink a neutral vessel, under 
the belief that she 1s an enemy’s vessel. this is a tres- 
pass—a mere wrong and cannot be said to be an act 
done under any right, accompanied by responsibility 
for damages. So, if a civil officer on Jand have pro- 
cess against one individual, and through mistake ar- 
rest another, this arrest is wholly tortious. No one 
would think of saying it was done under any lawful 
exercise of authority, subject only to responsibility, 
or that it was any thing but a mere trespass, though 
an unintentional trespass. The municipal law does 


whould be manifest that the difference between the | the progress or course of her voyage; but she is not; not undertake to lay down beforehand any rule for the 
ties is only verbal, it might be hoped that no | at liberty to inflict injuries upon other innocent pare government of such cases; and as little, in the opin- 


ion of the government of the United States, does the 
public law of the world lay down beforehand any 


wsive Jealousy, or with too great scrupulosity in| ayoid the vessel approaching, or does not comply | 'U!€ for the government of cases of involuntary tres- 


with her commander’s order to send him her papers | 


passes, detensions and injuries at sea; except that in 
both classes of cases, law and reason make a distinc- 
tion between injuries committed through mistake 
and injuries committed by design; the former being 
entitled to fair and just compensation, the latter de- 
manding exemplary damages, and sometimes per- 
sonal punishment. The government of the United 


| States has frequently made known its opinion, which 


i 


been committed? It would be said, in behalf of the | 
commander of the cruiser, that he mistook the ves- | 
‘sel for a vessel of England, Brazil, or Portugal; but) 
does this mistake of his take away from the Ameri-, 


tance to the exercise of that right is regarded as just | 


j 
' 
| 


| 


men, be killed, what description of offence will have | 


authority declare it to bea principle of natural law, | 


it now repeats, that the practice of detaining Ame- 


rican vessels, subject to jast compensation, however 
guarded by instructions or however cautiously ex 
ercised, necessarily leads to serious inconvenience 
and injury. The amount of loss cannot be always 


that penalty, or what other penalty, to be incurred | well ascertained. Compensation, if it be adequate 
by resistance to visit in time of peace? Or suppose | 


in the amount, may still necessarily be long delay- 


that force be met by force, gun returned for gun, and | ed; and the pendency of such claims always proves 


troublesome to the governments of both countries.— 
These detensions, too, frequently irritate individu- 
als—cause warm blood, and produce nothing but 
ill effects on the amicable relations existing be- 
tween the two countries. We wish, therefore to put 


an end to them, and to avoid al! occasion for their 
recurrence. 


On the whole, the government of the United 
States, while it has not conceded a mutual right of 
visit or search, as has been done by the parties to 
the quintuple treaty of December, 1841, does not 


_admit that by the law and practice of nations, there 


iseof aclear right. If injury be produced by the | however limited or defined, should be permitted to! 
xercise of a right, it would seem strange that it exist as a strict matter of right; for, if it exists as, 


hould be repaired, as if it had been the effect of aa right, it must be followed by corresponding duties 
rongful act. The general rule of law certainly 1s, | and obligations, and the failure to fulfil those duties 
may be said that the right is a qualified right, that | little other, than the belligerent right of search. 


rhing out to be wrong doers, and of being made | jt will be in most cases, merely idle. A sight of pa- 
nswerable for all damages. But such an argument | pers may be demanded, and papers may be produced; 


bw that an individual’s right in his own property, | it, or else the whole proceeding would be nugatory. 
as hardly more than a well founded claim for com- | In suspicious cases, the language and general appear- 


snot commutation or forced equivalent for acknow- | on board, also, often indicates the country from which 
dged righis. It implies at least in its general in-| she comes. Her log book, showing the previous 


“but without pressing further these inquiries into | and equipment, are all evidences for her, or against 
we accuracy and propriety of definitions, and the | her, on her allegation of character. These matters, 


ething itself, and to consider what these acts are | search. 


lay happen to have hoisted—such vessel being in | 


ion of the flag; and, secondly, if not entitled to it, poses of trade. 


ould prove every trespass to be a matter of right, | but it is known that slave traders carry false papers | 
bject only to just responsibility. If force were and different sets of papers. A search for other | 
lowed such reasoning, in other cases, it would fol- | papers then must be made, where suspicion justifies 


ensation, if he should be deprived of it. But com-/| ance of the crew are among the means of ascertain- | 
ensation is that which is rendered for injury, and | ing the national character of the vessel. The cargo 


_is any such thing as a right of visit distinguished by 
anbe admitted justly to flow from the fair exer-| admitted that this claim to visit, in time of peace, 


well known rules and definitions from the right of 
search. 

It does not admit that visit of American merchant 
vessels by the. British cruisers is founded on any 


right, notwithstanding the cruiser may suppose such 
atin the proper and prudent exercise of his own | would naturally draw penal consequences after it, | 


ights, no one 1s answerable for undesigned injuries. | till ere long it would become, in truth little less, or | Cannot but see that the detension and examination 


vessels to be British, Brazilian, or Portuguese. It 


of American vessels by British cruisers, has alrea- 


isa right todo certain acts of force at the risk of | If visit, or visitation, be not accompanied by search, | dy led to consequences, and it fears that if con- 


tinued, it would still lead to further consequences, 
highly injurious to the lawful commerce of the United 
States. 

At the same time the government of the United 
States fully admits that its flag can give no immu- 
nity to pirates, nor to any other than to regularly 
documented American vessels; and it was upon this 
view of the whole case, and with a firm convic- 
tion of the truth of these sentiments, that it cheer- 
fully assumed the duties contained in the treaty of 
Washington; in the hope that thereby causes of 


retation the commission of some wrongful act. | course and events of her voyage. her internal fitment, | difficulty and of difference, might be altogether re- 


,moved, that the two powers might be enabled to 
act concurrently, cordially, and effectually, for the 


“sof words, J proceed to draw your attention to jt is obvious, can only be ascertained by rigorous , Suppression of a traffic which both regard as a re- 


| proach upon the civilization of the age and at war 


hich the British government insists its cruisers! It may be asked, if a vessel may not be called on! with every principle of humanity and Christian sen- 
avearight to perform and to what consequences | to show her papers, why does she carry papers? No | tment. 
ley naturally and necessarily lead. An eminent | doubt she may be called on to show her papers, but| The government of the United States has no inte- 
ember of the house of commons thus states the | the question is, where, when, and by whom? Not) rest. nor ts it under the influence of any opinions 
pritish claim, and his statement is acquiesced in and | in time of peace, on the high seas, where her rights are | which should lead it to desire any derogation of the 
topted by the first minister of the crown: ‘equal to the rights of any other, vessel. and where | just authority and rights of maritime powers. But 
“fhe claim of this country is for the right of our | none has a right to molest her. The use of her pa-/ in the convictions which it entertains, and in the mea- 
tuisers to ascertain whether a merchant vessel is| pers is, in time of war, to prove her neutrality, | sures which it has adopted it has been governed sole- 
ustly entitled to tne protection of the flag which she | when visited by belligerent cruisers; and, in both| ly bya sincere desire to support those principles and 
peace and war, to show her national character, | those practices, which it believes to be conformable 
ttumstances which render her liable to the suspi-'| and the lawfulness of her voyage, in those ports of | to public law, and favorable to the peace and harmo- 
lon—first, that she was not entitled to the protec- | other countries, to which she may proceed for pur-, Dy of nations. 


Both houses of congress, with a remarkable degree 


'@ was either under the law of nations or the pro-| It appears to the government of the United States, | of unanimity, have made express provisions for car- 
sons of treaties, subject to the supervision and | that the view of this whole subject, which is the most | rying into effect the eighth article of the treaty. An 
Ontrol of our cruisers.’ | naturally taken, is also the most legal and most in| American squadron will immediately proceed to the 
Now the question is, by what means is this ascer- | analogy with other cases. British cruisers have a} coast of Africa. Instructions for its commander are 


“lament to be effected? |right to detain British merchantmen for certain pur- | in the course of preparation, and copies will be fur- 


Nd other public offenders,” there is no reason why | detain an American merchant vessel. This Lord 
“*y May {not approach any vessels descried at sea, | Aberdeen admits in the fullest manner. Any deten- 
r the purpose of ascertaining their rec] characters. | tion of an American vessel by a British cruiser is 
uch a right of approach seems indispensable for | therefore a wrong—a trespass—although it may be 
€ fair and discreet exercise of their authority; and | done under a belief that she was a British vessel, or 
use of it cannot be justly deemed indicative | that she belonged to a nation which had conceded the 


$ we understand the general and settled rules of | poses; and they have a right, acquired by treaty, to, nished to the British government, and the president 
Ublic law in respect to ships of war sailing under | detain merciiant vessels of several other nations for | confidently believes that the cordial concurrence of 
® authority of their government ‘‘to arrest pirates | the same purposes. But they have no right at all to) 


the two governments, in the mode agreed on, will be 
more effectual than any efforts yet made for the sup- 
pression of the slave trade. 

You will read this despatch to Lord Aberdeen, and 
if he desire it give him acopy. Iam, sir, your ob’t 
servant, 


(Signed,) DANIEL WEBSTER. 





any design to insult or injure those they approach, right of such detention to the British cruisers; and| Edward Everett, esq. §c. &e. &e. 
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American Manuracrures. The Massachusetis man- 
ufactures have so improved their machinery and their 
skill, and the prices of wool are so moderate, that they 
can now make excellent mousselines de laine—that is, 
woollen muslin—at a cost of only eight cents per yard.— 
It is also said that the Lowell mills are making fine cloths 
and cassimeres, equal to the impurted and at a cost 
as favorable. Important improvements are steadily 
making in the above departments which enable our 
manufactures to compete successfully with those of Eu- 
rope. 


American Securities. The New York Courier says: 
“The last steamers have brought out considerable 
amounts of various American securities, for the pur 

of sale and conversion into bonds and mortgages. ‘I'he 
Columbia had Kentucky six per cent bonds, ‘Farmers’ 
Loan & Trust Obligations, American Life & Trust Ob- 
ligations, U. S. bank post notes, &c.” ' 


Bank Items. The dividends of tke Boston banks, for 
the year ending Ist April, exceed those of the previous 
years by $10,575. | 

The Atlantic, Commercial, Merchants, and Naun- 
keog, divided for the last six months 3 per cent. The Ex- 
change 25; Merchants 2}; Danvers 23; Salem, no divi- 
dend. ‘l’otal $52,000. 'T'he Village ban, voled to wind 
up. 


Cana [tems. Water was let into the Pennsylvania 
canal on the 31st March. 

The Syracuse (New York) Journal states that Mr. 
John Pucher, of Niagara county, has just finished at 
Syracuse, the model ot a boat calculated to run on the 
long level of the canal from that village to Utica. The 
boat is to be 160 feet long; 22 feet wide; propelled by 
steam at the rate of 12 miles an hour, withcut injury to 
the banks of the canal; capable of carrying 300 passen- 
gers, and only 15 inches of warter. 


Cuar.eston. The return of the deathsin Charleston 
‘during the year 1842, evince the general healthfulness 
of that city. The number of deaths during the year 
was only 550 in a population of 29,963, being about one 
in 544. The number of deaihs between 80 and 90, was 
fifteen; between 90 and 100, six; between 100 and 110, 
two; and between 110 and 120, one. The largest num- 
ber of deaths, etghty-one, was from consumption; but of 
these a portion were non-residents. 


_ Commerce. ‘Total foreign arrivals in New York dur- 
ing March, 1843,109. Clearances, 95 foreign, and 245 
coasiwise. Arrivals at Boston 305. Clearances 228. 


Connecticut. The election for congressmen and state 
officers in Connecticut took place on last Monday. 


Crime. The number of convictions in the courts of 
record of the state of New York, in 1842, was },602,— 
of the convicts, 1,491 are males, and 111 temales; 6U9 are 
married, and 680 single; 650 have been temperate, and 
473 intemperate; 580 were born in the U. States, 100 co- 
lored, and two are Indians. 

The number of convictions in the courts of special ses- 
sion was 2,741—313 less than in 184]. 


Deatds during the last week in New York 146, of 
which 53 were under two years of age; 24 died of con- 
sulmpuon. 

At Philadelphia 112, of which 31 were under two 
years of age; 16 were of consumption. 

At Baltimore 52, of which 13 were under one year; 13 
were free colored, and 2 slaves; 13 died of consumption. 


General John Armstrong, a soldier of the revolution, 
minister from the United States to France during ten 
years of Napoleon’s consulate and reign, secretary of 
war atthe eventful period of 1813, and one of the finest 
writers this country has produced, died at his residence 
in Lower Red Hook, Duchess county, N. Y , on the Ist 
inst., aged 85 years. He was the writer of the celebrat- 
ed Newburg letters at the cluse of the revolutionary 
war. 

Mrs. Boone, wife of the American missionary at the 
Island of Kulangsee, China, and daughter of Chancellor 
Ve Saussure, of South Carolina, died there on the 30th 
August last. The flage of the place were displayed at 
half-mast on the occasion of her funeral, which was at 
tended by the British officers of that station. 


_ Bishop Roberts, of the Method ist Episcopal church, 
rp at his residence near Lawrenceport, Ind., on the 
Tth ult. 
Rear Admiral Vansittart, of the British navy, died a 
few days siuce at his seat of Eastwood, near Woodstock, 
U.C ‘lhe admiral was in the 65th year of his age. 


On Sunday the 12th ult., no less than four revolution- 
ary soldiers died at Alleghany township, Westmoreland 
ouunty, Pa.—John Delap, aged 80; John Gallagher, 
aged 104; Robert Woods, aged 79; and John Johnson, 
aged 103. 


EarTHQuake. At 9o’clock onthe night of the 14th 
ult., the Montpelier Watchman, Vermont, states a shock 
was experienced at that place, accompanied by a noise 
like a wagon passing on frozen ground. 


It is stated that the earthquake of the 3d March, ele- 
vated rocks so as to shut up the entrance into the. har- 
bor of Guadaloupe, and inake it doubuul whether ves- 
sels will be able to get in or out. 

A smart shock of an earthquake was felt St. Jagolt 


| 


United Staies are making in England and German 
at on a large scale. Over 100,000 it issaid will 
embark. 


inspections at Richmond, in the quarter ending on the 
31st ult., were—35,132 barrels superfine, 1728 half bar- 
rels do., 3509 bbls. fine, 1205 bbls. middlings, 1704 bbls. 


condemned. 


the English prices current; a steady demand at prices 
from £10 to £12 per ton, being about four-fifths of the 
price of American flourin the same market—and $10 
to $15 per ton higher than flour here. This article as 
well as nitrate of soda, and charcoal, are engaging much 
attention among florists in Boston. The effect of a small 
portion of Guano on geraniums, roses and camillias, ex- 
cites astonishment when placed side by side with nume- 
rous others of the same species Arom which they were 
indiscriminately taken, a short time before. Roses which, 
when the guano was first applied to them were not more 


three fet, while those treatedin the ordinary manner, 
with good potting earth, are not a quarter of the height. 
Some of the geraniuims have luxuriant leaves measuring 
7 and 8 inches across. A camillia two years old has 
thrown out a fine flower, and has even a promising seed 


pod. 


T.) says—“By a gentleman just arrived from 
we learn that the sales have been exceedingly dull~the 
receipts not exceeding $32,000. There were 36 town- 
ships offered. 


$320,000, to pay arreages to contractors, &c., offered 
for by the commissioners of the canal fund, was taken on 
the 4th inst. by the Commercial bank, at Albany, at a 
premium of 2}. 


district there is no choice. In the third district no choice. 
In the fifth district, Hadson, whig elected. 
district no choice. 
whether there has been an election. 


ed near Fayetteville, in Moore county, N. Carolina, 


liance passed over Savannah on the morning of the 27th 
ult., between 3 and 4 o’clock, travelling from south to 
north and illuminating the whole city. 


500 English Mormons on board, bound for Nauvoo. 


verts to this new science, if science it be, in Salem, Mass. 
and its vicinity—exactly the field for witchcraft. 


Emicration. Preparations for emigrating to the 


Fiour. Good brands command $4 in Baltimore. The 


Guano. This’ article has occupied a regular place in 


han four or five inches high, have run up more than 


Lanp sates. The last Miners Express (Dubuque, I. 
arion, 


Loan. The New York state six per cent. loan of 


MassacHUsETTS ELECTION. In thesecond congressional 


ected. In the sixth 
In the seventh district it is doubtful 


A GonD MINE has recently been discovered and open- 


Meteor. A meteor of great size and intense bril- 


Mormons. A steamer recently passed Natchez, with 


Nevro.tocy. Dr. Buchanan is making many con- 


What 
are the distinctions between his theory and Phreno Mes- 
merism we are unable as yet to distinguish. We pre- 
sume it is but another degree in the arcana. A writer in 
the Boston Post, says of the doctor’s experiments: “Out 
of some twenty or thirty experiments in exciting the or- 
gans, nota single failure occurred. ‘The display of the 
different feelings in the countenance, inanners and lan- 
guage was complete and highly graufying to the compa- 
ny. Toshow thatthe results were not produced either 
by imagination or by leading questions, Dr. Buchanan 
communicated his design tu some of the gentlemen, be- 
fure making each experiment, and kept the subjects en- 
tirely ignorant of the expected efiect. For instance, he 
wrote upon a slip of paper that he would produce sick- 
ness in the young lady, and without saying a word pro- 
ceeded to excite organs which produced that effect. In 
less than a minute she appeared tu be fainting, and the 
operation was instantly changed so asto restore her. A 
written request was sent to the doctor that he would ex- 
cite heatand cold in the young gentleman. The expe- 
riment was tried: and when asked how he felt, he replied 
that one operation made himcold, and the other made 
him warm. Most of the experiments were made upon 
organs entirely foreign to the phrenological system, and 
known only to Dr. Buchanan. Afier receiving some 
cautions against the excessive practice of mesmerism, 
and some directions as to the best method of conduct- 
ing neurological experimeuts, the company dispersed 
highly gratified with the interesting scene. 


Pennsytvania. The bill providing for the election of 
canal cummissioners by the peuple, &c., which had been 
vetved by Governor Porter, was taken up in the house 
of representatives on the 4th instant. The question 
coming up on the bill notwithstanding the objections of 
the governor, it was lost by a vote of 57 to 30. The 
change of only one vote from the negative to the affirma- 
tive would have secured the requisite two-thirds. 

Immediately afier, a bill precisely similar to the one 
vetoed, with the exception of the provision for election 


55 to 1. 

Pork, BACON, AND LARD. It is stated that quantities of 
pork, bacon, and lard, to the value of $500,000, were put 
up at Cincinnati this winter, for the English and French 
markets, now for the first time opened to this description 
of American produce. 

Rai, Roap items. ‘The gross receipts of the Georgia 
rail road tor the year just ended are $250,000, and the 


above Kensington, a rope for the inclined 
Schuylkill, which, when completed, will be 2,000 yards 
long, nine inches in circumference, and will weigh up. 
wards of nine tons. [Phil. Ealber 


York from Liverpool. 


eigns, $4,83a4,85; Napoleons, $3,8343,84; Spanish dy, 
bloons, $16,25416,50. 


ult. one mile below Natchez. 


S. C., burst 
of the hands were slightly injured. Crew and cargo 
saved. 


house of delegates yesterday, a communication on this 
subject, enclosing the reply of governor Morton, of Mas- 
sachusetts, to the second demand for the fugitive Lit. 
imer. 
vernor Morton was read. 
sition of non-interference with the decision of his prede. 
cessor, Governor Davis, on the subject—regarding tle 
case as settled by him. 
with the requisition of the constitution, and a determina 
tion to do nothing that will conflict with the instrument, 
according to his understanding of it. 

aside, however, he says that he h 
thority the assurance that Latimer is beyond his reach, 
even were he disposed to surrender him. 


March, continues in many 
to this date. 
since—as for instance, on the Ist, the 4th, and 5th April 
but did not lay; though it has been cold enough to freeze, 
occasionally, in the shade, in the day. The nigiits cold 
and uncomfortable. 
N. Y., we see it stated, was eighteen inches thick on the 
2d April. 
Newburg only. 


sons that were apprehending losses,which would have oc- 
curred if a sudden thaw had swollen the streams, as the 
mass of snow and ice, and lateness of the seasun, le 
every one to expect. How graciously Providence tem 


occurred at Mobile on the 24th March. 


by the legislature, was offered and passed by a vote of 


gross expenses for the same time, including all outlay for 
renewai of superstruction and improvements of machi- 
nery, will not exceed $112,000—leaving the nett profit 








de Cuba on the 7th March about day-light. 





for the year $139,000. 





ee 
The Western (Mass.) Rail Road company has ex. 


pended $35,000 the past winter in clearing the track of 
snow. 


Rorg. There is now being made at Port Richmong 
plane at 


SPecie continues to pour into New Orleans. Seven 


millions of dollars have have reached there since March 
last. ‘The consequence is that bills upon New York 
are now to be had below par. Ten days since four veg, 
sels reached there with $218,000. 


The packet ship Cambridge brings $140,000 to Ney 


In New York, American gold, para } prem.; sove,, 





Steam BoaT TEMS. The Hannibal sunk on the 20th, 


The Utility, on her way from Georgetown to Cheraw 
er boilers, and sunk on the 29th ult Two 


The Cumberland, a new steamboat upon the Ericcson 


plan, intended to run between Philadelphia and Balj. 
more, through the canal, made a satisfactory experimen. 
tal trip on the 2d inst. 


The Columbia left Boston for Halifax and Liverpool, 


on the 2d inst. 


Jupet Story, of the United States supreme court, 


attended by Dr. Sewall of Washington is to sail for Ey. 
rope shortly. 


TEMPERANCE CELEBRATION. A splendid parade and 


appropriate ceremonies took place in Baltimore on the 
5ih inst., under arrangements made by the Washington 
temperance society, so deservedly known in this most 
wholesome reform. 


There are five millions two hundred thousand tee. 


tallers in Ireland. 


Tare Larimer Case. Governor McDowell sent to the 


We were not present when the letter of Go 
We learn that he takes the po. 


He expresses a desire to comply 


These matiers 
as from undoubied av 


[Richmond Comp. 


The snow which fell on the 16th of 
laces upun the ground, up 
Several slight falls of snow have occurred 


THE WEATHER. 


The ice in the river near Fishkill, 
The steamboats reached two miles beyond 


The very gradual thaw has relieved thousands of per: 


pers the wind. 
A storm of sleet and hail, fit forthe fortieth degree, 


A thunder storm occurred at Charleston, S. C., on the 
Ist April. Solid ice 31 inches thick, was cut on Lake 
Erie, near Buffalo, on the 2d inst. Snow fell to the depth 
of three inches at Boston on the night of the 31st ult. 

Snow fell to the depth of 8 inches on the 15th March 
at Natchez—a thunder gust at Maybridge, Vermont, on 
the 28th ult., which was immediately succeeded by a fa 
of snow, five inches in depth. 

Temperature in March. The highest point at which 
the mercury in the thermometer has stood at sunrise 
during the past month, was 35 degrees—at which point 
it stood on the 11th, 13ch, 18th, 20th, and 28th. The 
lowest temperature at sunrise was on tne 3d, when the 
mercury fell to 3degrees. In the month of March last 
year, the lowest temperature at 7 o’clock, a, m., was 
degrees, and the highest, 53. [ Boston Jour. 


Treastry notes. Amount outstanding on the Ist of 


April, $11,711,659 45 
Deduct ot notes cancelled in hands of 00 
accounting officers, - : 25,272 


$11,686,387 45 


University ‘or Maryzann. Dr. Robert S. Stewart 
has been unanimously elected professor of the theory 
and practice of physic, in this institution. 


Vermont sucaR. It is estimated by the Montpelier 
Watchman that the maple sugar produced in that o's 
the present season, at the low price of five cents - 
pound, will amount to $1,000,000. This will make a 
quantity of sugar about $20,000 hhds. In 1840 t 
quantity was but 5,500 hhds. 
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